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THE NATIONAL BANK CONVENTION OF 1866. 


A Convention of officers of the various National banks in the North- 
west was held at Chicago in September last, in the rooms of the Stock 
Exchange, on Dearborn Street, pursuant to a call of the Chicago Clearing- 
House Association. 


OBJECTS OF THE CONVENTION. 


About half-past ten o’clock the Convention was called to order by W. 
F. Cootsaven, Esq., of Chicago. Mr. Coorpaven spoke substantially 
as follows :— 

GENTLEMEN—It was some time since resolved by the Chicago Clearing- 
House Association—an association embracing all the banks of this city— 
that in their judgment it was expedient to call a meeting of the officers 
of the National banks of the Northwest, in this place, at this time. The 
members of the Association were induced to take this step in considera- 
tion of the important legislation pending in Congress regarding redemp- 
tion, taxation, and other subjects of great interest to bankers. It was be- 
lieved a meeting of this nature would be conducive to a uniformity of 
action on the part of bankers, by giving opportunities for a full discussion 
of the subjects in their various bearings. 
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TEMPORARY ORGANIZATION, 


For the purpose of bringing about the temporary organization of the 
Convention, I would move that E. D. Jonss, Cashier of the Second Na- 
tional Bank of St. Louis, be elected Chairman. 

The motion prevailed unanimously. 

Mr. Coo.tsavuen then moved that Ira Hotmes, Cashier of the Third 
National Bank of Chicago, and J. M. Grrrorp, Cashier of the First Na- 
tional Bank of Davenport, Iowa, be appointed Secretaries. 

The motion prevailed. 


AppointTMENT oF CommitTTEES.—E. I. Tinxnam, of the Second National 
Bank of Chicago, moved the appointment of a committee of two to ascer- 
tain the names of gentlemen present and the banks represented by them. 

The motion prevailed. 


The Chair appointed, as such committee, E. I. Tivxaam, of Chicago, 
and Mr. Tracy, of the First National Bank of Springfield. 

Subsequently, the Chair suggested the advisability of appointing a third 
member upon the committee. The suggestion was embodied in a reso- 
lution by a gentleman present, which prevailed ; whereupon the President 
appointed G. W. Cocuray, President of the City National Bank of New 
Orleans, to the vacancy. 

Mr. Cocuran suggested that as the Convention was called for bankers 
of the Northwestern States, and he represented a bank from the extreme 
South, it might be urged that he was not an eligible member thereof. 

Upon motion, it was unanimously determined that Mr. Cocuran was 
a member in good standing, of the Convention, and perfectly qualified to 
act upon any of its committees, 

Pending the labors of the committee, Mr. Jamzs H. Bowen, President 
of the Third National Bank of Chicago, moved the appointment of a 
business committee of nine, to submit questions for the consideration of 
the Convention. It would act, he suggested, as a general committee, but 
could subdivide itself upon the special subjects of redemption, taxation, 
rate of interest, and other considerations of importance to the Conven- 
tion, each sub-committee to report separately upon the special subject 
assigned it. 

Mr. Hunt, of Hannibal, Missouri, considered it would be advisable first 
to determine the permanent organization of the Convention ; but his mo- 
tion was ruled out of order, on account of the existence of the one offered 
by Mr. Bowen. 

It was then suggested by a gentleman present, that the proposed com- 
mittee of nine also take into consideration the question of permanent 
organization. : 

Mr. Bowen accepted the amendment, and in relation to the subject 
said it might be deemed advisable to inaugurate a permanent organiza- 
tion of the bankers of the Northwest, with regular officers and objects. 

The resolution, as amended, was then unanimously adopted, 
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LIST OF DELEGATES, 


The committee of three appointed, in pursuance of Mr. TrykHam’s mo- 
tion, to report the names of the gentlemen present and the banks repre- 
sented, then made the following report :— 

Phineas Stevens, President First National, Lacon, Illinois. 

K. T. Adams, Cashier First National, La Salle. 

Robert Reid, Manager Marine Bank, Chicago. 

David Sanborn, President Second National, Galesburg. 

§. C. Eells, Cashier Lee County National, Dixon. 

John Babbington, Cashier First National, Knoxville. 

L. H. Robinson, Vice-President First National, Morrison. 

T. P. Tallman, Cashier Traders’ National, Chicago. 

C. T. Heald, Cashier First National, Canton, Illinois. 

William Hill, President First National, Warsaw, Illinois. 

H. C. Clement, Cashier First National, Charleston, T}linois. 

R. H. McClellan, President National, Galena, Illinois. 

Josiah Lombard, President Fifth National, Chicago. 

J. L. Mansfield, Vice-President First National, Decatur, Illinois. 

A. C. Spafford, President Third National, Rockford. 

A. J. McIntyre, President First National, Wilmington, 

C. R. Steele, President First National, Waukegan. 

J. Van Nortwick, President First National, Aurora, 

Charles Perry, Cashier First National, Geneseo. 

H. G. Ferris, President Hancock County National, Carthage, Illinois. 

C. B. Durfee, Cashier First National, Woodstock, Illinois. 

F. W. Tracy, Cashier First National, Springfield, Illinois. 

W. P. Halliday, President City National, Cairo, Illinois. 

D. J. Lake, Cashier Manufacturers’ National, Chicago. 

D, D. Spencer, Cashier Grundy County National, Morris, Illinois. 

C. B. Blair, President Merchants’ National, Chicago, Illinois. 

8. A. Briggs, Cashier Fourth National, Chicago, Illinois. 

William Coffin, President First National, Batavia, Illinois. 

George Woodruft, President First National, Joliet, Illinois. 

W. H. Snyder, Cashier Merchants’ National, Galena. 

Thomas L. Davis, President First National, Henry. 

H. A. Mills, Cashier First National, Mount Carroll. 

Edwin C, Allen, Cashier National Bank, Ottawa, Illinois. 

T. D. Brewster, President First National Bank, Peru, Illinois. 

William Hickling, President First National Bank, Ottawa, Illinois. 

W. F. Coolbaugh, President Union National Bank, Chicago. 

J. H. Bowen, President Third National Bank, Chicago. 

Ira Holmes, Cashier Third National Bank, Chicago. 

M. D, Buchanan, Cashier Commercial National Bank, Chicago. 

E. L. Chapman, Cashier First National Bank, Galesburg, Illinois. 

B. F. Lawrence, President First National Bank, Elgin, Illinois. 

George C. Lauman, Cashier First National, Burlington, Iowa. 

J. H. Whiting, Cashier National State, Mount Pleasant, Iowa. 

O. C. Hale, Cashier State National, Keokuk, Iowa. 

H. M. Kingman, Cashier First National, Dubuque. 
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John Weare, Cashier First National, Cedar Rapids. 

J. Richardson, Muscatine National, Iowa. 

Ira M. Gifford, Cashier First National, Davenport. 

C. W. Fracker, Cashier First National, Marshalltown, Iowa. 

R. A. Babbage, Cashier Merchants’ National, Dubuque. 

S. C. Bever, President City National, Cedar Rapids. 

W. T. Gilchrist, Vice-President First National Bank, McGregor, Iowa, 

R. S. Morrison, Cashier First National, Laporte, Indiana. 

Joseph Brown, President Second National, Lafayette, Indiana. 

George A. Mason, Cashier First National, Madison. 

S. P. Williams, President State National, Lima, also Coldwater Na- 

tional Bank. 

M. L. McClelland, First. National Bank, Valparaiso, Indiana. 

John T. Hemphill, President First State National, Sparta, Wisconsin. 

J. B. Crosby, Cashier Rock County National, Janesville. 

E. McMahon, Cashier National, Jefferson, Wisconsin. 

David Smith, Cashier Appleton National, Appleton, Wisconsin. 

Henry Strong, President First National, Green Bay. 

G. A. Burbank, Cashier First National Bank, Kenosha, Wisconsin. 

T. L. Baker,-Milwaukee National Bank. 

E. S. Moore, President First National, Three Rivers, Michigan. 

W. A. Wood, President Michigan National, Kalamazoo, 

L. Hull, President First National, Kalamazoo. 

Josiah Hunt, President First National, Hannibal, Mo. 

F. Cronenbold, President First National, St. Louis, Mo. 

E. D. Jones, Cashier Second National Bank, St. Louis. 

Newton Bradley, President National Marine, St. Paul, Minn. 

O. R. Ellis, Cashier First National Bank, Stillwater, Minn. 

G. W. Cochran, President City National, New Orleans. 

J. H. Pendleton, President Second National Bank, Akron, Ohio. 

John M. C. Marble, Cashier First National Bank, Delphos, Ohio. 

J. N. Field, Cashier Omaha National Bank, Nebraska Territory. 

Mr. Bowen moved, in consideration of the large number of banks and 
States represented, that the business committee of nine be increased to 
fifteen. 

The motion prevailed. 

A gentleman present suggested that no one was present from Milwaukee 
or other cities on that line, excepting Waukegan, and that probably some 
would arrive from those points by the twelve o’clock train. As it was 
important to obtain as wide a representation as possible upon the 
committee, he thought it would be well, before completing it, to either 
adjourn until a later hour, or else leave say three names vacant, and 
authorize the members of the committee to fill the three vacancies from 
gentlemen who might arrive as aforesaid. 

No objection being made to the suggestion, the Chair expressed his 
intention of acting upon it, by only appointing twelve of the committee. 

The Chair suggested that every gentleman present representing the 
special interests of any State, or who experienced any particular grievances, 
would facilitate business by submitting such ideas in writing to the 
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Business Committee, when appointed. He also announced that the 
Clearing-House Association of Chicago had obtained copies of the bill 
reported from the Committee on Banking and Currency of Congress, to 
amend “An act to provide a National currency, secured by a pledge of 
United States bonds, and to provide for the circulation and redemption 
thereof, and for other purposes,” for distribution in the Convention, said 
bill being an object of great importance to all bankers. 


BUSINESS COMMITTEE. 


The Chair then announced the twelve members of the Business Com- 
mittee, appointed by him, as follows: 

Inuois, J. H. Bowen, Chairman, W. F. Coolbaugh, and J. L. 
Mansfield; Missouri, Josiah Hunt; Inprana, S. P. Williams; Wisconstn, 
Henry Strong and J. B. Crosby; New Orueans, G. W. Cochran; Miy- 
nesota, Newton Bradley; Micnican, L. Hull; Iowa, R. A. Babbage 
and O. C. Hale. 

Mr. Weare, of Cedar Rapids, Iowa, moved that when the Convention 
adjourn, it adjourn until 3 o’clock in the afternoon. 

The propriety of proceeding with the business of the Convention with 
all possible dispatch was urged, in order to relieve the attendance of those 
whose business demanded their speedy return. 

Mr. Bowen said it was proposed to waste no time in consummating 
the objects of the meeting. After the afternoon session, unless objected to, 
the gentlemen would meet in the evening to continue the discussion of 
the subjects before them. 

Mr. Tracy felt nothing could be done until the Business Committee 
had reported some basis for discussion. He, therefore, moved to amend 
the motion of Mr. Weare, by moving that the Convention adjourn until 
8 o’clock. 

The motion prevailed, and the Convention adjourned. 


AFTERNOON SESSION. 


At 3 o’clock in the afternoon the Convention met pursuant t° 
adjournment, the temporary President in the chair. 

The minutes of the morning session were read and approved. 

Report or THE Business CommittEe.—Mr. Bowen, of the Business 
Committee appointed in the morning, made the following report :— 

First. That the present officers be approved as the permanent officers 
of the Convention. 

Second. That Messrs. Camp of Milwaukee, PenpLteton of Ohio, and 
Ayprews of Racine, be added to the committee to complete the number 
of fifteen. 

Third. That the committee be subdivided, and make report upon the 
following questions : 

Redemption—Messrs. Cootsaven, Haut, Hunt, Penpietoy, and 
BraDLey. 
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Taxation—Messrs. Sanrorp, Camp, Mansrietp, Cocnran, and Bowsy, 


Rate of Interest— Messrs. Banepa, Witrams, Srrone, Hatt, and 
ANDREWS. 


Fourth. That a National Bankers’ Association for the Western States 
be organized by this Convention, the officers of which to consist of a 
Pr ‘esident, a Vice-President from each of the States, a Secretary and 
Treasurer, and an Executive Committee of nine persons. The Executive 
Committee to be authorized to represent the Association, recommend 
legislation, propose financial measures, and call future meetings of the 
same. 


On motion, the sections of the report were taken up seriatim, 


The first three sections of the report were read, and were adopted 
without discussion. 


Aw AmenpMENT.—Mr. Cronenzotp, of St. Louis, Mo., objected to one 
idea conveyed in the fourth section of the resolution, and that in speaking 
of the Association as simply one of the Northw estern States. He would 
like to have that title stricken out. They were met together to fight 
New York, and he believed they should organize as an Association to. be 
known as a union of the Western or W estern-Southern States, and when 
they adjourned, it should be to meet next time at Cincinnati. By so 
doing they would enlist ~ aid and co-operation of Ohio and Kentucky, 
and the Southern States. New York had always attempted to draw in 
all to herself, but he believed the great Western and Southern centres of 
business should have the benefit of redemption also. 


Col. Bowen acceded to the propriety of the suggestion, and consented 
to replace the title Northwestern by Western. 


With this amendment, the resolution prevailed unanimously. 


Repemption.—Mr. W. F. Cooxsaven, of the sub-committee on Re- 
demption, reported the following resolution :— 

Resolved, Unanimously, as the sense of this Convention respecting the 
National banks of the Northw est, that the proposed amendment to sec- 
tion 32 of the National bank act, as reported by Hon. Samue. Hooper 
of Massachusetts, which requires all the National banks of the country to 
redeem their notes in Philadelphia, New York, and Boston, meets our 
earnest and decided disapprobation. We believe the effect of such 
amendment, if substituted for the provision of the law as it now exists 
concerning redemption, will be to seriously embarrass and impede the 
commercial and financial interests of the entire West and Southwest, by 
the forced concentration in the Eastern cities of a very large portion of 
the means of the banks which the commercial necessities, especially of 
the West, require to be used at home. We can see no good reason for 
ignoring the great commercial centres of the West and Southwest in the 
manner proposed, and believe the time has come when it is alike our 
interest and duty to demand a recognition of the financial and com- 
mercial importance of our own section ‘of the country. 


We, therefore, earnestly remonstrate against the passage of the proposed 
amendment, and respectfully ask our Senators and Representatives in 
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Congress to use their efforts to prevent any material alteration of the 
existing law concerning redemption. 
W. F. Coo.saven, Chairman. 

Mr. Cootsaven said the effect of the resolution would simply be 
to enable bankers of the West to redeem their circulation where 
they desired. In other words, it would leave their surplus money at 

laces where they required it, rather than causing it toremain idle in 
New York. 

Mr. Srarr, of Rockford, was in favor of the resolution, but considered 
there was a question to be thought of which had been omitted. As the 
law now is, requiring one National bank to take the notes of others for 
liabilities due, there exist opposition and danger of collision between the 
East and West in regard to this redemption. 


It may be a hard thing for them to be compelled to redeem their 
notes in New York, but is it not equally hard for New York to be required 
to take Western notes, and either hold them idle or send them back for 
redemption? Was it fair to make banks on the seaboard, for example, 
take the notes of banks one or two thousand miles distant? Do what 
they might, he considered that, until the section governing this subject be 
amended, there will always be feelings of opposition. 


Mr. Coo.savueGn’s resolution then prevailed. 


Rate or Inrerest.—The Committee on Rate of Interest made the 
following report, through its chairman, Mr, Babbage : — 


Your committee recommend the following amendment to section 30 
of the National Currency act, namely: By striking out the words com- 
mencing on the fifth line of said section, to wit: “except that where, by 
the laws of any State, a different rate is limited for banks of issue organ- 
ized under State laws, the rate so limited shall be allowed for associations 
organized in any such State under this act.” 

[The preceding clause to this proviso in the act reads as follows :— 

“That every association may take, receive, reserve, and charge, on any 
loan or discount made, or upon any note, bill of exchange, or other 
evidences of debt, interest at the rate allowed by the laws of the State or 
Territory where the bank is located, and no more.” | 


R. N. Banpags, 8. P. Wituras, S. Strone, —o 
O. C. Hate, D. ANDREWS, : 


A banker from Iowa, who was present, explained his idea of the 
working of this resolution by the following example :— 


Ay Atitecep Harpsnip.—Some years since, the State Bank of Iowa 
was started, with the provision in its charter that, after a certain lapse of 
time, it should not charge a higher rate of interest than eight per cent. 
About the same time a banking law was enacted in the State, which 
covered the same ground, but which is now nearly obsolete. The State 
Bank is now passed away, and in its place is a National bank. Though the 
banking law referred to is nearly obsolete, it applies to this bank, and the 
existing section in the Congressional act gives it no relief. It is proposed 
to strike out the limitation, and thus enable the bank in question to take 
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ten per cent.—the legal rate of interest in the State—by contract, and thus 
remove a restriction which is felt to be harsh and unfair. 

The report of the committee was then unanimously adopted. 

Taxation oF Stocx.—The committee to whom was referred the 
subject of the taxation of the stock of National banks, submitted the 
following report, through its chairman, Mr. Camp :— 

Resolved, That it is the sense of this Convention that the stock of 
National banks, to the extent actually invested in Federal securities, ought 
not to be taxed by or under State and municipal authority, and that 
proper action should be taken by this Convention to co-operate with 
those now making an effort in New York to have reconsidered the recent 
decision of the United States Supreme Court, allowing indiscriminate 
taxation. 

Resolved, That in case the decision of the United States Court above 
referred to shall be confirmed, then we shall use every honorable means 
to have the banking law so amended that all taxation shall be made 
payable to the Treasury of the United States. 

Resolved, That it is the sense of this Convention that, unless the de- 
cision of the United States Supreme Court recently made, allowing in- 
discriminate taxation by or under State authority, can be reversed, or 
some amendment to the National banking law can be made, limiting the 
rate of taxation under State laws, this system of banking, now so satis- 
factorily inaugurated and justly popular throughout the country, must be 
subjected to some great changes detrimental to the public good. 

On motion, the resolutions were taken up for consideration seriatim. 

The first resolution was read, and, on motion, adopted without 
opposition. 


Locat Taxation.—In relation to the second, after a few objections by 
one or two gentlemen present— 

Mr. Coorsaven, of Chicago, said that he considered the object they 
wished to obtain is some relief from the annoyances and irregularities of 
local taxation. If he was Congress, he would make a law to assess a tax 
of one per cent. on all paid-up capital, and one per cent. on outstanding 
circulation, in lieu of all other taxation. Then a uniform system would 
be obtained, applicable all over the country. He believed a recommen- 
dation to Congress of this character would have weight. As for the tax 
levied, it need not all go into the Federal Treasury, but could be divided 
between the Government and the State authorities. 


Mr. Camp, of Milwaukee, on behalf of the committee, said they had 
sought to arrive at that idea, and had recommended its principle in a 
measure, in case the proposed amendment did not prevail. He thought 
Mr. Coo.paven’s idea of dividing the money between the General and 
State Governments was hardly practicable, but considered it to be in the 
power of Congress to allow the State to levy a tax and limit it to a certain 
amount. This was in the power of Congress. In Wisconsin they had 
had a commutation tax of 1} per cent. for over ten years, and no one 
objected to it. The committee, in their discussion, had sought to in- 
corporate the idea of uniformity, 
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Mr. Mitts, of Mount Carroll, thought that, after the passage of the 
frst resolution, they should wait, and not take action until they had heard 
the verdict of the Supreme Court. 

Mr. Srarr, of Rockford, moved to lay the second resolution on the 
table. 

The motion prevailed, 

Dovate Taxatioy.—Mr. Ferris, of Carthage, thought that one con- 
sideration in the question of taxation had been left out of sight. If a 
bank holds real estate as security for debts, said real estate would bear 
the same tax levied upon other land. But, at the same time, it would 
also be represented in the stock, and on this stock a tax would have to 
be paid as usual, so that the real estate would have to bear a double 
tax—a manifest injustice to the banker. It was true that the interests 
of a banker in a community are identified with those of his neighbors, 
that is, with the municipal interests, the same as if he held horses, or 
cattle, or land, so that he could not ask Congress to relieve him from 
taxes which were borne by his neighbors; at the same time, it is unfair 
that he should be doubly taxed. 

The Chair, at this juncture, interrupted the speaker, by telling him 
that there was a resolution pending before the meeting. 

The last resolution was then taken up and read by the Secretary, 

Mr. Resp, of the Mechanics’ National Bank of Chicago, deprecated 
haste, and thought the Convention had almost gone a little too rapidly 
already. The people, he considered, do not view banks now-a-days with 
the feelings which they did thirty years ago, and the change had robbed 
the profession of much of the sacredness it once possessed in the 
popular mind. He could hardly appreciate all that had been said in re- 
lation to the subject of taxation, and wished the committee had not only 
reported facts, but had given the reasons for their opinions. He did not 
agree with Mr. Cootsaven in relation to the generally required uni- 
formity of taxation, What would the bankers of the West have to say 
to the bankers of the East when they spoke of this uniformity and re- 
ceive the reply: “ We pay the same rate on deposit that you do, and 
only receive about half the interest ?” 

He moved to lay the resolution on the table. 

The motion did not prevail. 

Tue “InpiscriminaTE” Taxation.—Mr. Ferris did not consider 
they were so generally subject to indiscriminate taxation. In some cases, 
certainly, owing to the existence of local improvements, the tax might be 
higher than in others; but were not the interests of the banker identi- 
fied with those of the community he resided in? 

Mr. Starr, of Rockford, said that the taxes in Winnebago County were 
certainly large, but their magnitude was due to the fact that money was 
needed to put down the great rebellion, and, in consequence, taxes had 
to be levied. He was nearly the largest National bondholder in his 
county, and considered he could as well afford to have taxation upon 
his property as the mechanics or merchants could upon theirs of a dif- 
ferent nature. Then, again, the pressure was not permanent, for he be- 
lieved the heavy tax would be over inthree years. The National bank 
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law was a great and good one for the country, if only properly carried 
out. He did not believe in shifting burdens from their shoulders which 
others had to bear. He suggested that the word “public ” which occurs 
next to the Jast word in the last resolution be erased, and the word 
“ private ” substituted. [Laughter.] 


Mr. Moore, of Michigan, said that lately the press and people had 
become somewhat excited on this question. He did not think it wise, 
therefore, to pass any resolutions in writing. Among themselves they 
could say what they pleased, but if resolutions were published through 
the country, people would say that the object of the Convention was to 
do away with taxation so far as it related to the bankers. 


Mr. Sanford, of Rockford, did not understand that they were attempt- 
ing to avoid taxation. They simply asked their rights. They had 
claimed exemption on United States bonds in their hands. The courts, 
by a bare majority, had decided against them. Chief-Justice Chase and 
other eminent judges differed with the three others who rendered the 
decision. If they must be taxed, and taxed on those bonds, they wanted 
all the banks to be taxed alike. In Chicago, he heard they had no tax 
on stocks. In his county the assessor attempted to assess a tax of 64 
per cent. on their capital; they appealed to the Board of Supervisors, 
who decided against them. The case then went into the higher courts, 
bat still the decision was adverse to the banker. Again, he understood 
that the Supreme Court of this State had decided that stock should be 
taxed, not where the bank is situated, but where the stockholders reside, 
So that a man never knew where or how the tax was coming. They did 
not wish to evade taxation, but demanded a uniform system. 


A Locat Tax.—Mr. Mills, of Mount Carroll, thought that certainly the 
subject of municipal taxation required some attention. In his county a 
tax of 11} per cent. had been proposed, and he considered this amount 
to be rather severe on bank capital, if applied to it. [Laughter.] He 
believed, without hesitation, that if the bonds were subjected to sucha 
tax, the result would be detrimental to somebody. [Laughter.] 


Mr. Starr, of Rockford, suggested that it might be best to work with 
the Legislature of the State in relation to this subject of local taxation. 
In Congress, whatever was asked which conflicted in any manner with 
any State right was always looked upon with jealousy, as the several 
members knew they had to return to their constituents, to be held re- 
sponsible for their actions. He believed in the advisability of beginning 
with the State authorities in what certainly was a State matter. 


A vote was then taken on the last resolution, with the following re- 
sult :— 

Ayes, 18; Noes, 25. 

The motion to adopt was therefore declared lost. 


Evasion oF THE Law.—Mr. Starr, of Rockford, had been once in- 
formed that in some cases where it was known that National banks had 
evaded the law, the delinquencies had been overlooked by the late Comp- 
troller Clarke, for the reason that it might work against the system. 
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The speaker believed the result was just the opposite, and therefore offered 
the following resolution :-— 

Resolved, That the continued success of this system depends upon a 
faithful observance of its laws, and we earnestly desire that when they 
are intentionally violated by any institution, the Comptroller will imme- 
diately proceed to close it up. 

The motion prevailed. 

Lost CrrcoLation.—Mr. Weare offered the following resolution :— 


Resolved, That this Convention express the opinion that the present 
National banking law should be so amended as to secure to the several 
banks, under suitable provisions, the benefit of all lost circulation, 

The motion prevailed unanimously. 

E. I. Tinkham, of Chicago, offered the following preamble and resolu- 
tion :-— ; 

Whereas, Section 29 of the National currency act limits the liability 
of any person, company, or corporation, or association to one-tenth of 
capital stuck of such association ; and © . 

Whereas, In the amended bill now before Congress the same prohibi- 
tion is contained and penalties affixed for a violation of the provisions 
of the section ; and 

Whervas, In the commercial operations of the West such a provision 
bears with peculiar hardship upon the merchants engaged in the purchase 
of the products of the country, and does, being strictly adhered to, erip- 
ple and contract the usefulness of the banks in furnishing funds to move 
the products to a market; therefore, be it 

Resolved, As the sense of this Convention, that this section, with its 
amendments, is calculated to work a serious injury, both to the banks 
and the commercial interests of the West, is useless as a preventive of 
fraud, and should be repealed. 

The resolution was adopted. 


Tue Bankers’ Assocration.—Mr, Bowes, of Chicago, said that, after 
the adoption of the resolution to organize an Association of the National 
Bankers of the West, it would be necessary to make some arrangements 
to inangurate the same. He would move the appointment of a commit- 
tee of ten to nominate the necessary officers. The motion prevailed, 
and the Chair appointed the following gentlemen as said committee :— 


Onto, J. H. Pendleton; Missouri, F. Cronenbold; I:11vo1s, J. H. 
Bowen; Wisconsiy, Mr. Camp; Miyyesota, Mr. Bradley; Micmiean, 
L, Hull; Inprana, Mr. Williams; Iowa, Mr. Kingman; Lovisrana, 
Mr. Cochran; Nepraska Territory, J. N. Field. 

Mr. Coolbaugh moved that the Convention adjourn until seven o’clock 
in the evening. 

The motion prevailed, and the Convention adjourned. 

Spgciric Taxation.—Mr. Allen, of Ottawa, offered the following reso- 
lution :— 


Resolved, That it is the sense of this Convention that the National 
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banking act should be so amended as to levy a specific tax on capital in 
lieu of all Federal taxes, namely : upon circulation, deposits, and capital 
in excess. 

Mr. Starr, of Rockford, considered the passage of this resolution would 
nullify the entire action of the afternoon session, and therefore moved 
that it be laid upon the table. 

The motion prevailed. 

A motion to adjourn sine die was then made and carried. 

Mr. Coolbaugh moved a reconsideration of the vote to adjourn. 

The motion prevailed, 


Ay Ixviration.—W. F. Coolbaugh, of Chicago, said that, when the 
Convention adjourned, it was intended to reassemble in the evening 
when, after transacting whatever business was before it, the gentlemen 
from abroad would honor their Chicago brethren by appearing at a col- 
lation which had been prepared to terminate the day’s exercises, 


Mr. Coolbaugh then moved that the thanks of the Convention be ten- 
dered to the Chairman and Secretaries for the excellent manner in which 
they had discharged the duties of their offices during the day. 

This motion passed unanimously. 

Mr. Bowen moved that the proceedings of the Convention be printed in 
pamphlet form for distribution. 

This motion prevailed. 


Mr. Coolbaugh moved that the Executive Committee be instructed to 
prepare a memorial, embodying the action of the Convention; that the 
signatures of the different banks in the Association be affixed thereto, and 
that the same be forwarded to the several Representatives and Senators. 


ApsourRNMENT.—Mr. Coolbaugh moved that the Convention, having 
transacted its business, adjourn sine die. 


The motion prevailed, and the Convention adjourned. 


Tue Coiiation.—Immediately after the adjournment of the session, 
the members of the Association were invited into the ante-room adjoin- 
ing, to participate in a social gathering, and partake of an excellent col- 
lation, tendered by the Chicago Clearing-House Association. The 
tables were liberally spread with the choicest edibles and viands, to 
which full justice was done by the assembled guests. The evening was 
most pleasantly, profitably, and happily spent by all who participated in 
the festivities of the occasion. 

W. F. Coolbaugh, Esq., President of the Association, presided at the 
banquet. As soon as the excellent feast of good things had been dis- 
posed of, the wine was brought, and, with its flow, commenced the 
thorough enjoyment of the occasion, in a feast of genial humor and sen- 
timent. 

The Chairman read the first toast: “ The Bankers of Missouri,” which 
was briefly and pertinently responded to by Mr. Hunt, of Hannibal, Mo. 


“The Bankers of Michigan” was responded to by Mr. Moore, of Three 
Rivers, Mich. 
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“The Bankers of Wisconsin ” was briefly responded to by H. H. Camp, 
Esq., of Milwaukee, Wis. 

“The Bankers of Iowa” was responded to by C. V. Fracker, Esq., of 
Marshalltown, Iowa. ; 

“The Bankers of Indiana” was responded to by Mr. Williams, of 
Lima, Ind. 

“The Bankers of Minnesota” was responded to by Mr. Bradley, of 
St. Paul, Minn. 

“The Merchants of Chicago” was responded to by Col. Stearns, in a 
brief and neat speech. 

“The Press of Chicago” was responded to by J. F. Ballantyne, Esq., 
commercial and financial editor of the Chicago Republican, 

“The Oldest Banker in Chicago—Mr. E. I. Tinkham,” was re- 
sponded to by Mr. Tinkham, in a very happy and felicitous manner. 

“The Health of Hugh McCullough, Secretary of the Treasury,” was 
responded to by Mr. Morrison, of Laporte, Ind. 

“The Interior Bankers of Illinois ” was responded to by Mr. Mills, of 
Mt. Carroll, Il. 

“The Private Bankers of Chicago” was responded to by A. C. 
Badger, Esq. 

“J, A. Ellis, Esq.,” was responded to by Mr. Ellis, himself, President 
of the Second National Bank of Chicago. 

“The Chicago Clearing-House Association, of Chicago,” was re- 
sponded to by Col. J. H. Bowen, President of the Third National Bank, 

Not forgetting the worthy caterer to their appreciative tastes, the 
company were unanimous in their praise of him, and 

“The health of Mr. Kinsley” was very briefly responded to by that 
gentleman. 

At a late hour the festivities were closed, amid humor, friendship, and 
jollity, the characteristics of the evening. 


Tue Parts Srock Excuance.—An amusing book has appeared in 
London, under the title of “‘The Profits of Panics, and other Revela- 
tions of a City Man,” in which the tricks of the Stock Exchange and 
banking associations are exposed by a writer who claims to know by 
personal experience that whereof he speaks—in short, the work should 
be called “The Confessions of a Stock-Broker.” 

The author, two or three years ago, wrote a series of papers in All 
the Year Round, entitled “Bubbles of Finance;” but the present 
volume is new and original, and, as he says, “treats of a rascality which 
a year ago had hardly attracted the attention of the public.” He was a 
Witness—an unwilling witness, if we may believe his statements—of a 
great part of the discreditable financial speculations which produced the 
terrible panic in England last spring. 





Boston Semi-Annual Dividends. [November, 


BOSTON SEMI-ANNUAL DIVIDENDS. 
COMPILED BY JOSEPH G. MARTIN, COMMISSION STOCK-BROKER, BOSTON, 


Bank Diviveyps.—The following table presents the capital of each 
bank, together with the last two semi-annual dividends, and the amount 
payable on Monday, October 1. Also, the market value of each stock, 
dividend on April 1, 1866, and at the present time. 

A noticeable feature of the bank dividends at this time is the great 
uniformity as compared with April last, the only change being old Boston 
Bank from 5 to 6, and Webster 5 to 4 per cent. A like instance has 
never before occurred among the banks in this city, and it is doubtful if 
it ever will again. The payments are such as cannot fail to give satis. 
faction to the shareholders, and are alike creditable to the bank mana- 
gers. Of the forty-five banks in the table, twenty-four divide 5 per 
cent., eight 6 per cent., eight 4 per cent., and one each of 74, 7, 44, 
34, and 3 per cent., averaging a fraction over 5 per cent. 

In contrast with the current rates of dividends, we present those of 
some twenty to twenty-five years ago, when very few bank shares 
were selling above par. The following comprises all the banks then 
in operation. 


1840. 1841, 1842. 1843. 1844. 1845, 
Ailantic........ cole 1p OO 1. SE EH wn. BS 
MMM ers a ccix-ecsered —s .. 6... Sa. Se 2. Ce A 8 
oo SE-B .. 34-85 .. Bh-Sh .. 34-8} .. 34-1 
City on OO 4. CoS 2. Senkd .. 9-55 .. 09 
Columbian .. 3-3 .. 3-3 .. B32 .. 22h... 
Sn85 .. S88 2. OOS 2. BO 2. BS wn 
. Sa-Bb .. BR-O8 .. BO-O4 .. 25-88 . 
. 33 .. 8-3 .. 83 ww BB 
<a SB Cw. OL. 
ae eee ek See cs eee 
~. O—3$ .. 3-3 - 3 .. B—3 .. 
Massachusetts.*. ...$6}-6} .. 74-74 .. T—T .. 7 .. 5—6} .. 
Mechanics’......... 3—3 .. 3-3 .. 3-2 .. .. 3—3 . 
Merchants’ 34-34 .. 34-34 .. 34-34 .. 34-3 .. 3-3 
New England -. 33 1. 33. -. 23-3... 
North 3 .. 24-24 .. O—2 .. 2-2 .. 2-24... 5 
Shawmut 3 .. 3—3 .. 3—3 .. 24-2 .. 24-24 . 
Shoe & Leather.....34-34 .. 34-34 .. 34-34 .. 3-3 .. 3-3. .. 

w« M2 4. S—Oh .. SHB w. B .. 
es 4—4 .. 4—4 .. 4-4 .. 44 .. 4-4 .. 
Traders’............3-—3 .. 3—0O .. 0O—O .. O—O .. 2-3 .. 
Tremont .. 3—3 .. 3S—O .. 2—2E.. 2-24... J 

: co eB .. Bad... Ba .. BO .. 3 SD 
Washington .. 23-22 .. Q—-2¥ .. 1G-2 .. 12. 98 


Bank shares are in good favor and command high rates, private sales 
being sometimes made at figures materially above quoted transactions. 
In consequence of the small number of shares put upon the market for 
sale, it is extremely difficult to price them accurately. 


* Massachusetts par value $250. Dividends given in dollars per share. 
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Interest is also due, October 1, on Roxbury City 6 per cent. bonds at 
the treasurer’s office or Suffolk Bank. 


Boston Bank Dividend, 1866. 


Div'ds. 
Amount 


Oct., 
1866. 


‘ 


"99, “790 


Capital, 
National Banks of Boston. Oct., 
1866. 


"99, 20d) 


Atlantic, National $ 750,000 .. 
Atlas, National 1,000,000 .. 
Blackstone, National 1,000,000 .. 
Boston, National 750,000 .. 
Old Boston, National, par $50.. 900,000 .. 
Boylston, National 500,000 .. 
Broadway, National........... 200,000 .. 
City (National) 1,000,000 .. 
Columbian, National 1,000,000 .. 
Commerce (National Bank of).. 2,000,000 
Continental, National 600,000 .. 
Eagle (National), 1,000,000 . 
Eliot, National 1,000,000 .. 
Everett, National 200,000 .. 
Exchange (National) 1,000,000 .. 
Faneuil Hall, National 1,000,000 .. 
First National 1,000,000 . 
Freeman’s, National 400,000 . 
Globe, National. 1,000,000 .. 
Hamilton, National 750,000 .. 
Hide and Leather (National)... 1,000,000 .. 
Howard, National 750,000 .. 
Market, National............. 800,000 .. 
Mass. National, par $250 800,000 .. 
Maverick, National 400,000 .. 
Mechanics’, National 250,000 .. 
Merchants’, National 3,000,000 .. 
Mount Vernon, National 200,000 .. 
National Bank of Redemption. 1,000,000 .. 
New England, National 1,000,000 .. 
North, National 1,000,000 .. 
North America (Nat. Bank of). 1,000,000 .. 
Republic (National Bank of the) 1,000,000 .. 
Revere (National) 1,000,000 .. 
Second National 1,000,000 .. 
Shawmut, National 750,000 .. 
Shoe and Leather, National.... 1,000,000 .. 
State, National. 

Suffolk, National 
Third National 


$ 37,500 .. 
50,000 .. 
50,000 .. 
37,500 .. 
54,000 .. 
30,000 .. 
10,000 .. 
40,000 .. 
50,000 .. 
100,000 .. 
25,000 .. 
50,000 . 
50,000 .. 
6,000 .. 
60,000 .. 
50,000 
60,000 .. 
20,000 .. 
50,000 .. 
45,000 .. 
70,000 .. 
37,500 .. 
32,000 .. 
40,000 .. 
16,000 . 
12,500 .. 
150,000 .. 
10,000 .. 
40,000 
50,000 .. 
50,000 . 
45,000 . 
50,000 .. 
60,000 .. 
75,000 .. 
37,500 .. 
60,000 .. 
80,000 .. 
60,000 .. 
12,000 .. 
.. 21,000 .. 
.. 100,000 .. 
50,000 .. 
45,000 .. 
60,000 .. 


AAMAS EP ERA ATA ARANREATIRARATAI A Aanawaagtaaraaaniangda 


re 
he a 


La 
a 


Tremont, National 
Union (National) 
Washington, National 
Webster (National) 


EAMONN ERA ATA ATRATARPARANATAN A AaawaaraaaIragaannaa 


. ke ee’ Ss 


Total, April,1866 $ 42,550,000 $2,138,500 
Total, Oct., 1865...........++ 42,350,000 2,622,500 
Total, April, 1865.... . 40,550,000 2,384,000 
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The State of Massachusetts pays its interest in coin. The City of 
Boston will pay interest in coin on the first day of October only, ang 
after that claims the option to pay gold, or its equivalent. 


Dividends 


| 


; Capital Amount 
Names of Companies, de. Oct., 1866. 


Oct. "66. 


“9981 
‘90 


‘20 qohog 


- dy 


.. American Shoe Tip Company.... $1,200,000 
. .Bangor City (Municipal) 6s Int. about 
. .Bangor (R.R. issue) 6s, ’74 500,000 
eee City G6, BEBE. oc cc cccucee 200,000 6,000 
. .Berkshire R.R. stock 320,500 . ea 5,600 
. .Boston City Bonds Interest .. .. so oe —- 90,000 
.Boston Five Cents Sav. Bank.... Interest 115,000 
. Boston Penny Savings Bank..... Abt90,000 2,250 
. -Boston Manufae. (par 750) 600 shares 80,000 
-Boston Steam Flour Mills 100,000 3,000 
-Boston & Sandwich Glass....... 400,000 40,000 
. Bullion Consolidated Co 300,000 15,000 
.Cambridge Horse R.R 727,800 32,751 
-Chelsea Horse R.R. Pref. 110,000 4,400 
. Eliot Fire Insurance....... ° 200,000 
-Granite Railway. 250,000 
-Han. & St. Jos. L. G. Bds Interest 

. Liberty Square Warehouse 600 shares 
. Massachusetts 6s, 1868 150,000 
. Massachusetts 5s, 1865, 1874.... 275,000 
-Do. (Troy & Gr'n’d) 5s, 1890..... 1,166,500 
.Malden & Melrose R.R. 6s 75,000 
-Middlesex Mills 750,000 
- Mich. Cent. R.R. Bonds, '82 4,514,500 
. Mount Pleasant Coal. 5,000 shs. 
- National Dock Co. (E. Boston). ... 300,000 
.New England Glass Co. 500,000 
-Northern N. H. R.R. 6s, 74 149,400 
.New Bedford 5s, '77-’80 77,000 
.Og. & Lake Cham. R.R. Pref.... 356,400 
-Old Colony R.R. Bonds 210,500 
-Portland City 6s Int. about 
. Prescott F. & M. Ins. Co 100,000 
. Roaring Brook Coal 250,000 
.Salisbury Manuf. 1,000,000 
.Shoe & Leather F. & M. Ins 200,000 
.South Shore R.R. 6s, 1880 150,000 
. Western R.R. 68., 1875......... 938,000 


-_ 


$30,000 
10,000 
15,000 


bo 


ee et BOD Om De 


. 


mwewcr ‘998T 
Pp 
= 
° — ow 
. APR OOCWwW Wd m= CO OO Co DD 
oh he a a 


180,580 
5,000 
9,000 

50,000 
4,482 
1,925 

14,256 
6,315 
5,000 
4,000 

15,000 

75,000 

10,000 
4,500 

28,140 
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wpwowrh Oo 
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1. 
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ee 
1. 
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Bs 
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1. 
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$1,003,987 


THE LAW OF COMMERCIAL PAPER. 
DECISIONS OF THE STATE COURTS OF ALABAMA, IN THE YEARS 1850—'64. 
(Continued from page 296, October No.) 


54. Persons who sign their names to a note will be presumed to be 
joint makers, in the absence of anything to the contrary on the face of 
the note. Jounson anp Wire v. Kina, 20 Alabama Rep., p. 270. 





1866.] Alabama, 337 


55. In assumpsit on a promissory note, if the defendant after appear-: 
ance withdraws his plea, the court may render judgment for the amount 
of damages laid in the declaration. ENNEDY & Mernitt v. Youna, 25 
Alabama Rep., p. 563. 


56. A bill drawn by G. S., with the addition of the words executor 
of §. S., is the personal contract of the drawer, and does not bind the 
estate; and an accommodation acceptor who pays the bill has no claim 
against the estate. Kirkman, Apernatny & Hanna v. Bennam, 28 
Alabama Rep., p. 501. 


57. In assumpsit against the indorser of a note not payable in bank, 
it is erroneous to render judgment by default without the intervention 
of a jury, either under the common counts or a special count, which con- 
tains no averment of suit against the maker, and no allegation dispensing 
with the necessity for such averment. Lanapon v. WittiaMs, 22 Ala- 
bama Rep., p. 681. 


58. When the vendee makes out a case which entitles him to a re- 
scission of the contract, the collection of the purchase money will be 
enjoined without regard to the solvency of the vendor, and the same 
rule obtains against an assignee of the vendor, unless the notes were 
mercantile, and passed, in the course of trade, to a bona fide holder. If 
one of several joint makers of a note given for the purchase money of 
land promises a third person that he will pay it if the latter purchases 
it, and the latter takes the note on the faith of that promise, the promisor 
may, notwithstanding his promise, join with the other makers of the 
note in a bill for the rescission of the contract of sale; but he will not 
be entitled to any relief against the holder who purchased on the faith 
of his promise. Lanrer v. Hix, 25 Alabama Rep., p. 554. 


59. If the holder of a promissory note, not negotiable in bank, is 
ignorant of the residence of the maker, and cannot, by diligent inquiry, 
ascertain it in time to sue to the first court, it is a sufficient excuse for 
his failure to do so, and the indorser will not be discharged. Linpsay v. 
Wiuiams, 17 Alabama Rep., p. 229. 

60. Where the payee of a note, not payable in bank, assigns it for 
value and binds himself for the payment of the same, until paid, the 
necessity of suit against the maker, at the first court to which suit can 
be brought, is thereby waived, and his liability is complete whenever 
the indorsee shall have exhausted his legal remedy against the maker. 
Lockett v. Howozs, 18 Alabama Rep., p. 613. 


61. It the indorser waive suit against the maker to the first court, 
under the apprehension that the time intervening between the indorse- 
mént and the commencement of the court was not sufficient to get ser- 
vice of p ocess, the indorsee is not bound to bring suit to the next suc- 
ceeding icrm, but only to prosecute the maker to insolvency at some 
time after the expiration of the period of the stipulated delay. Lopor 
v. Gari, 29 Alabama Rep., p. 412. 


62. Wien a person who is about to purchase a note, given for the 
hire of a «lave, applies to the maker for information concerning it, and is 
assured by the latter that he has no defence against it, this does not 
preclude the maker, when sued by the purchaser, from setting up a 

2) 


~ 





338 The Law of Commercial Paper. [November, 


subsequent failure of consideration, arising out of the payee’s conduct in 
receiving the slave, who ran away before the expiration of the term of 
hiring, and refusing to deliver him up on demand, Maury v. Cotemay, 
24 Alubama Rep., p. 381. 

63. If the owner of a steamboat on whom a bill is drawn by the clerk, 
addressed “To the owner of the steamboat M.,” authorizes the captain 
to accept for him, by writing his own name, with the addition of the 
word “ Captain,” across the face of the bill; and the acceptance is made 
by the captain in that name and form, such acceptance is binding on the 
owner. In an action against the owner of a steamboat, seeking to 
charge him as the acceptor of a bill of exchange, which was drawn by 
the clerk on the owner, and accepted by the captain, if it is doubtful 
from the face of the bill whether the acceptance imports a personal liability 
on the captain, parol evidence is admissible to show that such accept- 
ance was intended to bind the owner, and that he authorized it to be 
made in that name and form. May v. Hewirt, Norton & Co., 33 Ala- 
bama Rep., p. 161. 


64. Where a bill of exchange is directed to a particular person, no- 
body but the person to whom it is directed can accept it, unless for 
honor; and, therefore, in declaring against one as acceptor, a count is 
demurrable which alleges that the bill was payable at a particular 
counting-house, but does not aver that it was directed in blank, or that 
it was drawn upon the defendant, or that he accepted it for honor, or 
that he resided or did business at said counting-house. In declaring 
against the principal on a bill accepted by his agent, the agent's author- 
ity to accept must be averred; it is not sufficient to allege that he was 
the agent, and as such agent accepted for the principal. The accept- 
ance of a bill of exchange by the captain and master of a steamboat, in 
his own name as captain, does not bind the owner as acceptor. A bill 
of exchange is not admissible evidence, under the common counts, unless 
its execution is proved. May v Ketty, 27 Alabama Rep., p. 497. 

65. Giving a bill of exchange for a pre-existing debt does not, in the 
absence of an agreement to receive it as payment, amount to a satisfac- 
tion of the original debt, unless the debtor has been injured by the laches of 
the creditor, or the bill has been transferred and is outstanding in the 
hands of a third person. McCrary v. Carrineton, 35 Alabama Rep. 
p. 698. 

66. In declaring against the indorser of a promissory note, at common 
law, it was necessary to aver a demand and notice, or an excuse for the 
omission of either, while, under the statute of this State, respecting notes 
not payable in bank, it is necessary to aver the institution of a suit 
against the maker and its prosecution to a return of no property on an 
execution. In an action against an indorser, an averment in the declara- 
tion, that bv the laws of the State of Georgia, where said indorsement 
was made, the said defendant became liable to pay said sum of money 
in said note specified to said plaintiff, is but the statement of a conclu- 
sion as to the effect of the foreign law and the rights and liabilities of the 
parties under that law. McDoveats v. Rutuerrorp, 30 Alabama Rep., 
p- 253. 
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67. If a bill of exchange, which is indorsed for the accommodation 
the acceptor for the special purpose of enabling him to obtain an exten- 
sion of a debt in bank, is transferred by him as collateral security for the 
payment of another pre-existing debt, “the creditor takes it with implied 
notice of the fact and purpose of the accommodation indorsement and 
subject to any defence which would be available against the acceptor him- 
self. McKenzie v. Brancn Bank at MontcomeEry, 28 Alabama Rep., 
p- 606. 


68. In an action against the payee and indorser of an inland bill of 
exchange, duly protested for non-payment, the mere fact that the bill was 
addressed to and accepted by the defendant does not relieve him from the 
payment of damages. McKenzie v. Cranton, 33 Alabama Rep., p. 528, 


69. If the lessee of a ferry, which has been in the uninterrupted use of 
the lessor and those under whom he holds, for a length of time, sufficient 
to raise the presumption of a judicial license or legislative grant, is dis- 
possessed during his term by a third person, under color of a void grant 
from the commissioner’s court, this constitutes no defence to an action 
on the note given for the rent. In an action by husband and wife, as ad- 
ministrator and administratrix, on a promissory note given to the wife while 
sole, and payable to her, with the addition of the words “ administratrix,” 
&c.,an averment in the complaint, that the note “is now the property of 
the plaintiffs as administrator and administratrix, and is assets of said 
estate,” is a sufficient allegation that they hold it as assets by transfer; 
and proof of the fact that it is assets of the estate, unless put in issue 
by plea, verified by affidavit, is not required. Mitton v. Haven, 35 
Alabama Rep., p. 230. 


70. The holder of indorsed mercantile paper before maturity is pre- 
sumed in law to have acquired it bona fide and for valuable consideration, 
and the party who seeks to defend against it, by reason of some payment, 
set-off, or equity against the payee or some intermediate holder, is required 
to show that the holder did not give value for it, or to raise a presump- 
tion of that fact sufficient to require an explanation from the holder of 
the manner in which he received it. A deed of trust, if properly recorded, 
is constructive notice of the lien in all contests respecting the property ; 
but this constructive notice does not run with mercantile paper secured 
by the deed so as to charge a bona fide holder before maturity with 
knowledge of its recitals: if there is nothing on the face of the paper 
itself which could give the holder such notice, or put him upon inquiry, 
he cannot be affected by any payments, discounts, sets- off or equities ex- 
isting between the antecedent parties. Minett & Co. v. Resp, 26 Ala- 
bama Rep., p. 736. 


71. The principal in a note has no interest in the subject-matter of an 
equitable set-off which his security has against the payee. Moors et al. 
v. Moore et al, 


72. The taking of a debtor’s negotiable note, at or after creation of 
the debt, i is not a payment or extinguishment of the debt itself, unless 
there is an agreement so to receive it; in the absence of any such 
agreement, if the note is not paid at maturity, the creditor may sue on 
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the original cause of action; and if he produces the note at the trial, 
and offers to give it up to the defendant, and the evidence shows that it 
was taken for the purpose of closing the account on the books, “it js 
not error to instruct the jury” that the taking of the note does not raise 
the presumption of payment. Moorine v. Mosite Marte Dock ayp 
Morvan Insurance Company, 27 Alabama Rep., p. 254. 


73. In an action on a promissory note, issue being joined on the 
plea of non est factum, if the plaintiff adduces any evidence conducing 
to prove the genuineness of the defendant’s signature, the note itself may 
go before the jury in connection with that evidence. Morris v, Var- 
NER, 32 Alabama Rep., p. 499. 


74. A promise in writing by one firm, to pay a specified sum ona 
day certain to the order of another firm which has a common partner, is 
not a promissory note until assignment; but when assigned by the latter 
firm, the assignee must be regarded, as between himself and the 
makers, as the real payee, and may maintain an action in his own name 
against the makers. The statute of 1828 (Clay’s Digest, p 383, § 12) 
was not intended to confine and limit the right of the assignee to sue to 
those cases only in which the payee could have maintained his action, 
but to confer upon the assignee the additional right of suing the maker, 
in any form of action which the payee could legally resort to, whether 
debt, covenant, or assumpsit. Murpockx v. CaruTuers, 21 Alabama 
Rep., p. 785. 

75. In a suit by the bank against the maker, on a promissory note 
purporting on its face to have been for the amount of the maker's 
indebtedness to the bank, evidence is admissible to show that the agree- 
ment which constituted the consideration of the note was the extin- 
guishment of the debt of another person to the bank, and that the 
proceeds were so applied. Murrakx v. Brancn Banx at Decatur, 20 
Alabama Rep., p. 392. 


76. A condition incorporated in a note, to the effect that it may be 
discharged by delivery of specific articles, within a given time, is for 
the benefit of the maker; and, if he fails to avail himself of it within 
the prescribed time, the note becomes absolute, and may be declared on 
after maturity, according to its legal effect. Nrspirr v. Prarson’s 
Apministrators, 33 Alabama Rep., p. 668. 


77. The purchaser of a bill of exchange, at a usurious rate of dis- 
count, can only recover from his immediate indorser the sum paid, with 
legal interest. When a bill of exchange, accepted or indorsed for the 
accommodation of the drawer, is presented for discount by him, the 
purchaser from him is affected with notice of the character of the paper. 
Nosie v. Waker, 32 Alabama Rep., p. 456. 


78. If a creditor, for the purpose of obtaining his debtor’s note for a 
debt already due, falsely and fraudulently promises to supply him with 
goods for a specified future time, this constitutes no defence to an action 
on the note. Overpgrr & AvuguinsaucH v. Witzy, Banks & Co., 30 
Alabama Rep., p. 709. 
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79. When a person places a note in the hands of an attorney, for 
collection, and takes from him a receipt for it in his own name, but does 
not claim it as his own, nor any lien upon it, and the note itself is 
ayable to a third person, and not indorsed, a payment by the attorney, 
of the proceeds of the note, to the payee, will discharge him from all 
liability to the person who placed the note in his hands, Pscx & 
Cuark v. Watiace & Lewis, 19 Alabama Rep., p. 219. 


80. The acceptor of a bill of exchange may appoint an agent to pay 
it or to refuse payment, and a presentment of the bill to such agent is a 
sufficient presentment to charge the drawer and indorsers, The protest 
of a foreign bill being, by the universal custom of merchants, prima 
facie evidence of its dishonor, is also evidence, when the demand is made 
‘of an agent, to prove the fact of an agency. The holder of a bill may 
constitute an agent for its collection, either by the indorsement of it 
himself or through the blank indorsement of a prior holder, and when 
such bill is restored to him, he may sue on it as though it had never 
been made payable to the agent. The subsequent possession of the bill in 
such case is prima facie evidence that it has been restored, and that the 
legal title is in him. Psuvurps v. Pornpexrer, 18 Alabama Rep., p. 579. 


81. In an action against several persons as partners, on a promissory 
note executed by the partnership, if one of the defendants pleads non 
est factum, it is incumbent on the plaintiff to prove that such defendant 
himself executed the note, or that he was a member of the firm when it 
was executed, or that he had been a member of the firm, and that the 
plaintiff, having had previous dealings with it, had not been notified of 
his withdrawal at the time when the note was given. Rasy & Co. »v. 
O’Gravy, 33 Alabama Rep., p. 255. 


82. Under a complaint on a promissory note, an instrument, under 
seal, corresponding in other respects with the note declared on, is not 
admissible evidence. Rexp v. Scort, 30 Alabama Rep., 640. 


83. At common law, the protest of a notary public is not evidence of 
notice of the dishonor of a bill, although it should contain an averment that 
such notice was given. It is by virtue of the statute alone (Clay’s Di- 
gest, p. 280, § 9) that it is admissible for that purpose. The proper con- 
struction of the statute, making the protest of a notary public, when it 
certifies that legal notice of the dishonor of a bill has been given, per- 
sonally or through the post-office, to any of the parties entitled to such 
notice, evidence of the fact or facts it purports to contain, is that all notices, 
unless given through the post-office, are to be deemed personal, whether 
handed to the party himself who is entitled to it, or left in a proper man- 
ner at his residence or place of business. To charge the drawer or in- 
dorser of a bill, by notice left at his place of business or residence, it 
should be delivered to a clerk, if there be one at the former place, or to 
some proper person at the latter, if any such be there. If notice of the 
dishonor of a bill be left at the place of business or residence of the 
drawer or indorser, it should be shown that it was left in such manner, 
and under such circumstances as are sufficient to charge him. In an ac- 
tion against the drawer or indorser of a bill, the onus of showing due 
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diligence is on the plaintiff, and is a prerequisite to his right of recovery, 
If the proof, therefore, be too uncertain to enable the court to see that due 
diligence has been used, he must fail in his action, Rives v. Parmuey, 
18 Alabama Rep., p. 256. 

84. If one signs or indorses a blank bill or note, and parts with its 
possession, with the view of its being filled up and made a negotiable 
security, and it afterwards, and before maturity, comes to the hands of a 
bona fide holder for a valuable consideration, without notice, he will be 
held to its payment, without regard to the authority of the person by 
whom the blank was filled. Robertson v. Smitn, 18 Alabama Rep,, p. 
220. 

85. A note assigned by agent for principal held prima facie contract 
for principal, A promissory note beginning thus—‘* Twelve months 
after date we promise to pay,” &c., and signed thus—* For the Mont- 
gomery Iron Works; J. S. W., President; S. J., Secretary ”—is prima 
facie the contract of the principal, and not binding on J. S. W. person- 
ally. Roney v. Winter, 1 Alabama Select Cases, p. 234. 


86. In an action on a bill of exchange bv an indorsee, against the 
acceptor, proof by the defendant that the bill was procured by fraud, 
or that there was a want or failure of consideration, casts on the plain- 
tiff the burden of proving that he paid a valuable consideration for it, 
Procuring the execution of a bill of exchange by faisely representing 
that it is only an ordinary note, when the party making the representa- 
tion knows it to be untrue, and the other party, confiding in the truth of 
the statement, is thereby misled, constitutes a fraud on the latter, 
against which he is entitled to relief, as against an indorsee who did not 
pay value to the extent of the injury done by it. Ross v, Drinxarp, 35 
Alabama Rep., p. 434. 

87. Under the provisions of the Code, no right can accrue to any one 
from a verbal promise to pay or accept a bill of exchange, unless the 
party to whom such promise is made negotiates the bill on the faith of 
it. If the drawee, by permission of the payee’s agent, retain the bill for 
examination from Saturday until the following Monday, no legal obliga- 
tion is thereby created against him as acceptor during that time. A bill 
of exchange, until accepted, does not operate as an assignment of the 
funds in the hands of the drawee, which may therefore be attached by 
process of garnishment. Sanps v. Martuews, Fintey & Co., 27 Ala- 
bama Rep., p. 399. 

88. On the trial of an issue between the executor and the creditors 
of an insolvent estate, a note may be given in evidence, without any 
proof of its execution, if its execution is not denied by the plea of non 
est factum. Suacketrorp v. Kine, 24 Alabama Rep., p. 158. 


89. If the owner of a promissory note gives it up to one of the makers, 
with the understanding that another note is to be executed in its stead, 
this will not discharge either one of the makers. Smira & Garey 2. 
Awsrey, 19 Alabama Rep., p. 63. 

90. In an action by the indorsee against the maker, the indorsement 
ean only be denied by a sworn plea, Sir v. Harrison, 33 Alabama 
Rep., 706. 
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An indorsee, who, after execution and return of no property against 
the maker, pays the note npon judgment against himself, and takes it up, 

can transfer a good title under which his assignee can recover of the 
maker, upon averment of all these steps, through which the title is 
made bid. 


The statute of limitations is a good defence to such a claim. bid. 


91. A party to a bill once discharged, for the want of notice or other 
laches on the part of the holder, is always discharged, and cannot again 
be made liable, unless by his own voluntary act. When the drawer of a 
bill, who has placed funds in the hands of the drawee to meet it, has been 
discharged for the want of due presentment and notice of its dishonor, 
the subsequent application of such funds by the drawee to the use of the 
drawer, without his knowledge or consent, will not render him liable to 
the holder as for money had and received. Smira v. RowLanp, 18 Ala- 
bama Rep., p. 665. 


92. Where a bill of exchange, accepted by a firm and indorsed in the 
name of the payee, is, before its maturity, put in circulation by one of 
the partners, bis act is to be considered the act of his co-partners, and 
estops them, when sued on the bill. from denving the genuineness of the 
indorsement. In such ease the legal presumption, in the absence of 
controlling evidence, is that the bill has been taken up and discharged 
by the acceptors, and again put in circulation for their benefit ; and as 
from this presumption it follows that the bill was of no validity until thus 
put in circulation, a holder who has purchased it from an agent of the 
firm, at a discount greater than the legal rate of interest, can only re- 
cover from the acceptors the principal sum paid, notwithstanding such 
purchase was made in entire ignorance of the facts. Seracue & Win- 
ston v. Zunts, 18 Alabama Rep., p. 382. 


92, In an action against an indorser, parol evidence being adduced, in 
support of the certificate of notice annexed to the protest, that he kept 
no clerk, and that the notice was left at his office on the day of protest, 
the whole evidence should be referred to the jury to decide whether he 
had actually received the notice. A charge is erroneous which refers it 
to the jury “ to decide as to the sufficiency of the notice” to charge an 
indorser ; it is the province of the jury to ascertain the facts, while the 
court determines their legal sufficicncy to constitute notice. When a 
notice of protest is left at the office of an indorser, who is an attorney 
and keeps no clerk, on the evening of the day on which it is required to 
be given, the law presumes that he received it, and it is sufficient to 
charge him. Sranitey v. Bank or Mosire, 23 Alabama Rep., p. 652. 


94. A note given for the purchase money of land at a public sale 
made by an administrator without an order of court, under the erro- 
neous supposition that the will conferred on him authority to sell, is 
withont consideration, and if an assignee of such note, for the purpose 
of avoiding that defence, induces the maker to substitute a new note, 
the substituted note is also without consideration. Srark v. Henper- 
son, 30 Alabama Rep., p. 438. 
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95. The payee of a bill is a competent witness for the drawer, in a 
suit against him by the indorsee, to impeach his validity. Tue Srarg 
Bank v. SEAWELL, 18 Alabama Rep., p. 616. 

96. An accommodation indorser of a bill of exchange is not entitled 
to summary judgment on motion, against his principal, under the aet of 
1821. (Clay’s Digest, p. 531, § 3.) Stopper v. Carpwe t, 20 Alabama 
Rep., p. 223. 

97. One who unites with another as his surety in drawing a bill, in the 
absence of proof limiting his liabilities, is to be considered as assuming 
all the duties and liabilities of drawer to each of the parties to the bill, 
and consequently liable to the accommodation acceptor, not only for the 
bill in case the acceptor has it to pay, but for the usual commissions in- 
cident to its acceptance and payment. Swiurey & Rizey v. Lyon Ba- 
KER, 18 Alaba:na Rep., p. 552. 

98. In an action on a promissory note by the payee for the use of a bona 
Jide transferee from a prior beneficial holder, the maker cannot set off a 
demand against the latter, although the note was delivered to him and 
he was the real owner of it at the time of its execution. The delivery 
of a bond or note, to the party in whom resides the beneficial interest, is 
sufficient, notwithstanding the legal title is vested in another. Syxzs, 
Ex’r, &e., v. Lewis, use, &c. 

99. When a promissory note is, by mistake, made payable to Aaron 
Formey, instead of Aaron Formsy, the latter may sue upon it in his 
own name, alleging that it was made payable to him by the name there- 
in inserted, and may prove on the trial, by parol evidence, that he was 
the person intended; and his assignee may sue in like manner, makin 
the same averments and proof. Taytor v. StrickLanp, 1 Alabama Se- 
lect Cases, p. 571. 

100. An executory oral agreement, made cotemporaneously with the 
execution of a promissory note, is not available as a defence to an action 
on the note, without proof of its performance ; and this, notwithstanding 
its performance is proved to be impossible. Tompson v. Raw ies, 33 
Alabama Rep., p. 29. 

101. A party, who, for a sufficient legal consideration, signs his name 
to a promissory note after it is due, may be declared against as a maker. 
Trtter v. Suearer, 20 Alabama Rep., p. 596. 


102. When a note is given, payable at a particular future day, upon 
the consideration that the payee agreed to perform certain services for 
the maker, and no time is fixed for the performance of the services, the 
maker cannot defeat a recovery on the ground that the payee has not 
yet rendered the entire services contemplated by the agreement, when 
the payee is in no default, but able, ready, and willing to comply with 
the contract on his part. Where a note is given, payable six months 
after date, for value received, in consideration of the payee’s agreement 
to perform certain services as attorney-at-law for the maker, and no 
time is fixed for the performance of the services, parol evidence is inad- 
missible to show that the note was not to become payable until the con- 
templated services were rendered. Waker v. Cray & Cray, 21 Ala- 
bama Rep., p. 797. 
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103. In an action on a note given for the purchase money of land 
sold by an administrator, under an order of the Probate Court, a defect 
in the title is no defence to the suit, if the court had jurisdiction to the 
order of the sale. Warson v. Cotins, 1 Alabama Select Cases, p. 515. 


104. In assumpsit on a promissory note purporting to be given for 
professional services to be rendered in future by the payees as attorneys- 
atlaw, but payable at a day certain, parol proof is inadmissible to 
show that it was the agreement of the parties that the note should not 
be paid unless the payees were successful in the suit for the bringing of 
which it was given. West v. Ketry, 19 Alabama Rep., p. 353. 


105. A written order in the following language, viz. :— Messrs. C, 
M, C., Arr’ys—Please pay D. W. two hundred and ninety-three dollars 
and seventy-five cents, and all interest on the same, the demand I have 
against the estate of D. Y., deceased. Sept. 11, 1843”—is neither a 
bill of exchange nor such a written instrument for the payment of 
money, as, under the statute of this State, may be assigned so as to 
entitle the assignee to sue on it in his own name. West v. Forman, 
91 Alabama Rep., p. 400. 

106. The alteration of a note, after its delivery to the payee, by the 
erasure of the place at which it was made payable, is presumed to have 
been made by the payee, and, unless the assent of the maker is proved, 
renders the note void. Although a promissory note, not under seal, 
may not be a merger of the contract for which it was given, yet the 
payee cannot recover on the original consideration, when his recovery 
on the note is defeated by proof of a material alteration by him, with- 
out the assent of the maker, which rendered the note void. Wuure »v, 
Hass, 32 Alabama Rep., p. 430. 

107. A note payable in solvent notes, or accounts of other men, is not 
equivalent to a note payable in money, but is a contract to pay the sum 
expressed in the note, at or before maturity, dollar for dollar, in solvent 
notes or accounts of other men, or, if paid after maturity, the value in 
money of that account of such solvent notes at the time of the 
maturity of the note. Wuxrams v. Sims, 22 Alabama Rep., p. 512. 

108. If the consideration of a note is partly illegal, it avoids the 
whole note; but the maker, when sued on the note, may, nevertheless, 
waive the illegality, and insist on a failure of the consideration. Wu£NNE 
», Wuisenaut, 1 Alabama Select Cases, p. 282. 

109. The doctrine of lis pendens does not apply to negotiable paper. 
An injunction in force, against the negotiation of a note, does not destroy 
its negotiability. An indorsee, who acquires a negotiable note before 
maturity, bona fide and for valuable consideration, without notice, is not 
bound by a decree in a chancery suit to which his indorser was a party, 
although he acquired the note after the rendition of the decree. Wun- 
ston v. WestFELDT, 22 Alabama Rep., p. 760. 

110. The indorser and indorsee may, by contract, subsequent to the 
indorsement, rescind or modify it; and such subsequent contract, so 
far as it conflicts with the indorsement, will control it. Youne v. 
Fuiter, 29 Alabamv Rep., p. 464. 
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THE LAW OF COMMERCIAL PAPER, 


DECISIONS OF THE SUPREME COURT OF ILLINOIS. 


From 1850 to 1860. 


1. Tue general rule in relation to bills of exchange or promissory notes 
requires, that the person to whom they are made payable shall be speci- 
fied; but this may be done without inserting the name in the bill or 
note. Jd certum est quod certum reddi protest. And if the payee be so 
certainly described as to be easily ascertained by allegation and proofs, 
the promise will be valid. Apams et al. v. Kine et al., 16 Jil., p. 170, 

2. In declaring upon a promissory note, or other instrument in writing, 
it is sufficient to describe the instrument according to its legal effvet. So, 
in declaring upon a promissory note, payable “ without defalcation or 
discount,” if those words be omitted in describing the note, there will be 
no variance. If the pleader, however, professes to give the legal effect 
of the instrument, and the legal operation is different from that which 
appears by his statement, it will be a fatal variance. In declaring upon 
a promissory note, bearing date on the 17th of April, 1857, and payable 
six months after date, the note was described as being “ payable six 
months after the date thereof, to wit, on the 17th day of October, 1857.” 
The averment as to the time at which the note was payable (six months 
after date) was in the terms of the note; and making it more spevitic, by 
stating the day on which it fell due, was mere surplusage, and if incorrect 
in this particular, it would not vitiate. Where a declaration upon a 
promissory note describes the instrument sued upon as bearing a par- 
ticular date, curresponding with the date of the original note offered in 
evidence, there is no variance, although that which was filed with the 
declaration as a copy purported to be of a different date. ArcuEnr ¢t 
al, v. Cuapuin et al., Freeman’s Rep., vol. 41, pp. 306, 317. 


What constitutes a promissory note? All promissory notes, under our 
statute, are negotiable. They all purport, on their face, to be payable 
without defalcation or discount. The insertion, therefore, of those words 
would give them no other meaning or legal effect than the statute gives 
them. bid, ; 
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And if a note be made payable “ without defaleation or discount,” 
those words being expressed in the body of the instrument, it would still 
be subject to any claims to discount the defendant might be able to sub- 
stantiate. Jbid., 306. 


Under our statute, this would be a negotiable promissory note: “I 
promise to pay A. B. ten dollars,” or any other sum of money, or article 
of personal property, and signed by the maker. Such a note has all the 
constituents of negotiable paper of the bighest character. It need not 
be expressed for value received, nor payable to order, to make it ne- 
gotiable; nor need it have a date, as delivery gives it effect, and, no time 
being specified, it is payable on demand. bid. 

3. Ifa plea in an action upon a promissory note sets up as a defenc® 
that the note was given upon a purchase of land, and that the plaintiff 
gave his title bond, by which he agreed to convey the land by deed with 
covenant of warranty, which he had failed to do, and upon over it appears 
the bond contains no agreement to insert such a covenant in the deed, 
the variance will be held fatal on demurrer. Barciay v. Ross, /reeman’s 
Rep., vol. 32, p. 211. 


4, Where a note of a firm is taken in satisfaction of a claim for work 
and materials furnished to one of the partners, and the settlement is made 
in accordance with the usual mode of doing business between the parties, 
a mechanics’ lien cannot afterwards be sustained for said work and 
materials, Benneson et al. v. Tuayer et al., 23 Illinois Reports, p. 374. 


5. The third section of the seventy-third chapter of the Rev. Stat., title 
“Negotiable Instruments,” provides that all promissory notes, bonds, 
due bills, and other instruments in writing, made or to be made by any 
person or persons, bodies politic or corporate, whereby snch person or 
persons promise or agree to pay any sum of moncy or articles of persenal 
property, or any sum of money in personal property, to be due any other 
person or persons, shall be taken to be due and payable, and the sum of 
money or articles of personal property therein mentioned shall, by virtue 
thereof, be due and payable to the person or persons to whom the said 
note, bond, bill, or other instrument in writing is made, Bipersack v. 
BuruncameE, 27 Jll., p. 341. 


The fourth section bestows upon such paper an assignable quality, and 
the fifth section authorizes the assignee to sue upon it in his own name, 
Ibid. 

In the sense of the commercial law, a note worded as follows, viz. : 
“Due William B. Goddard, four hundred and fifty dollars, to be paid in 
lumber, when called for, in good Inmber, at one dollar and twenty-five 
cents,” is not a promissory note, and a consideration therefor should have 
been averred and proved, as it does not on its face import 4 considera- 
tion. But the statute has changed the common law and made such a 
Writing negotiable, as it has all the requisites of the statute. It is made 
by a person who acknowledges a certain specified sum of money to be 
due to another person, which sum of money may be discharged in cer 
tain property at a certain price. bid. 
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6. A person whose name appears upon the back of a note, as the 
second indorser thereof, is presumptively chargeable in that capacity 
only. Bogve v. Meticx, 25 Jil, p. 91. 


When a note by a firm is made payable to one of the partners, and q 
third person, before the transfer of the note, puts his name upon the back, 
he will be liable as second indorser. bid. 


7. A quitclaim deed is a sufficient consideration for the making of a 
promissory note. Bonney v. Smrra, 17 JIL, p. 583. 


8. A party may recover, on a protested bill of exchange, against the 
maker, under the common counts. Brower v. Rupert et al, 24 Jil., p. 183, 

The law is well settled, that the drawer of a bill of exchange may 
waive notice of protest, or where he has no funds in the hands of the 
drawee at the maturity of the bill, no notice is required to fix his 
liability. Ibid. 

9. Where a banker held two notes made by A, one of which was 
signed by B as security, and one of the notes was due, and the other 
not due, and A called and asked to pay his note which was due, and the 
teller of the bank gave him by mistake the note not yet matured, and 
erased the indorsement of the banker, and the payee of this note five 
months afterwards obtained the note again, and brought his action against 
the surety. Held, That if this note was given up by mistake, and was 
not in fact paid at maturity, it was due to the surety that he should have 
been notified of that fact promptly, that he might have paid it at once, 
and taken steps to secure himself; but when, instead of that, he is suf- 
fered to remain in ignorance of the alleged mistake, and with evidence 
that the note had been paid, and until the principals in the note have 
failed, he is discharged. Brown v. Haccrrty, 26 JIl., p. 471. 


10. Where a party has purchased a reaper, which had been in his use, 
for a less price than the value of a new machine, and has given his note 
for the purchase-money, he cannot defeat the payment of the note, on 
the ground that a subsequent promise was made by an agent of the 
vendor to do some repairs to the machine. Buwntain v. Dutton, 21 
Lu. Rep., p. 190. 


11. No lien exists in a vendor of land who has taken a note, with se- 
curity, for the purchase-money. After a vendor of land has waived his 
lien by taking a note, with security, for the purchase-money, it cannot, 
as a general principle, be revived by a court of equity. Buregr et al. v. 
Porter et al., Freeman’s Rep., 32, p. 66. 


12. A party holding a bill or note with a general assignment, is pre- 
sumed to be the legal owner of the instrument. Burnap v. Cook, F’ree- 
man’s Rep., vol. 32, p. 168. 


The party having the legal title to a promissory note must sue upon it 
in his own name. And the legal title to the instrument sued upon must 
be vested in the plaintiff at the time the suit is instituted. If the legal 
title is in another at the commencement of the suit, the plaintiff cannot 
afterward acquire it so as to maintain the action. bid. 
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If a party by purchase and delivery has acquired a note by a general 
assignment, and sues upon it, he may fill in the indorsement to himself 
at any time previous to reading it in evidence on the trial, But when 
the indorsement is special, a holder other than the assignee named has 
no right to strike it out and write another to himself over the name of 
the assignor, because the legal title had already vested in the assignee 
named in the original indorsement. In an action by the assignee of a 
note against the maker, it is not a question that affects the rights of the 
parties whether any or what consideration was paid for the note by the 
assignee. The equities between the assignee and the assignor do not 
concern the maker. It seems if the consideration of a note was a crop 
of corn, which the payee had sold to the maker, and after having re- 
ceived the note the payee appropriated the corn to his own use, there 
would be a failure of the consideration of the note. bid. 

13. It is no defence to a suit on a note, that a temporary injunction; 
restraining its payment, has been obtained against the makers, in a suit 
by other parties. CampsE.t v. Gitman, 26 J//., p. 120. 

14, When a promissory note is made payable to A, “as treasurer of 
the Rock Island and Alton Railroad Company,” it is a mere description 
of the person, and, if erroneous, cannot vitiate. Cuapsry v. McCreery, 
97 Ill., p. 254. 

15. Where it is designed to recover against the indorser of a note, 
action must be brought against the maker at the first following term of 
any court having jurisdiction, although there may not be ten days be- 
tween the time the note falls due and the commencement of the term. 
Cuatmers v. Moors, 22 Illinois Reports, p. 359. 

As an evidence of diligence against the maker of a note, an execution 
should be levied on goods, and the right of property therein tried, if the 
goods are in the possession of the maker. bid. 

Diligence requires the issuance of an execution in the county where 
the judgment shall have been rendered. bid. 

Property in the possession of the maker of a note should be sold sub- 
ject to the claims of others, so that the rights of parties may be ascer- 
tained. Ibid. 

16. When a note is executed in this State and made payable in New 
York, and there is no averment as to what interest is allowed in New 
York, the court should allow six per cent. interest, under the laws of this 
State. Cuumasero v. Gitpert, 26 Jll., 41. See McA.uisrer v, Suirn, 
17 Ill, p. 334. 

17. When an instrument is payable with exchange, it is a promissory 
note under the statute and the law-merchant, and the words “with ex- 
change” are unmeaning, and may be rejected as surplusage; they cer- 
tainly do not make the note void. Crauszr e¢ al. v. Strong, 29 Jil., p. 116. 

18. The Legislature of this State adopted the common law in the same 
terms that it was previously adopted by the Legislature of the State of 
Indiana, and the Supreme Court of that State have held, that the com- 
mon law, as adopted, comprehended the law-merchant, and that a bill of 
exchange, payable on a given day, does not mature till three days after 
the day appointed on its face for payment. Coox v. Renicx, 19 J/i., p. 602. 
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19. A party who had executed his note for a balance of purchase. 
money of land which he bad purchased from the payee, and upon which 
he had also given a mortgage to secure the payment of the note, placed 
in a bank, at which the note was made payable, a sum of money for its 
payment when the note should be received at the hank, but with instrne. 
tions to the bank to retain the money until it should be ascertained that 
proper authority was given to cancel the mortgage, and that the title to 
the land was perfect. The title being found defective, the payee was 
advised, who set about supplying the deficiency, but, before this was ac. 
complished, the note was transferred to another party, who filed his bill 
for a foreclosure. It was held, the payment was conditional, not abso- 
lute, and was no bar to the foreclosure. Cosurn v. Hoven, Freeman's 
Rep., p. 32, 344. 

Where a bill of exchange was presented to the acceptor, and protested 
for non-payment on the third day after its maturity, according to the day 
of payment mentioned in the bill. edd, That the bill was presented to 
the acceptor for payment at the proper time, and was duly protested, 
Coox v. Reick, 19 Jl/,, p. 600. 

The law-merchant being a part of the commercial law of England, 
and being of a general nature, and not local to that kingdom, is com- 
prehended in that clause of our statute which adopts the common law, 
Lbid., p. 602. 

The service of notice of protest at the post-office of the acceptor, he 
being postmaster, is sufficient, although he was not personally served, 
Ibid., p. 598. 

20. L. made a draft on S. M. & Co., the consideration of which was 
a debt due from L. to C. F. & Co., and also another debt due to A, 
The drafts were made payable to A., who afterward assigned his claim 
against L. to C. F. & Co., and then indorsed the drafts to J. & Sons, 
who were purchasers fur a valuable consideration. Held, That notice to 
them of A.’s assignment to C. F. & Co. of his claim against L. was not 
sufficient to charge J. & Sons with notice of A.’s want of title and of 
right to assign the drafts, and that J. & Sons were the rightful owners 
of them. Cootzy v. Jones, 25 Jil. p. 567. 


21. A purchased of B, for 3500, two horses, one of which was lame 
at the time, but was warranted by 5 to recover. A, eight months after- 
ward, sold the lame horse to a third party for $250, who gave his note 
to B for the price in the place of A, and A gave his note for $250 to 
B for the balance due on the cuntract. Held, That A could not after- 
ward set up a breach of warranty as a defence to the last-meutioned 
note. CrapTreE v. Crawrorp, 25 JIl., p. 248. 

The omission of the words, “ or order,” or bearer, in the declaration 
upon a promissory note, does not constitute a variance. CriTTENDEN ?. 
Frencu, 21 Jilinois Reports, p. 598. 

Days of grace on bills of exchange are allowed according to the ler 
Mercatoria, and adopted as a part of the common law, when the common 
law was adopted in this State, and therefore presentment to the acceptor, 
protest and notice thereof left at the office of the indorser on the third 
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day after the maturity of the bill, is sufficient to fix the liability of the 
indorsee. A notice of protest addressed to the indorser, and delivered 
to the post-office of which he was postmaster, is sufficient. Coox v. 
Rexicx, 19 Z/Z., pp. 601, 603. 

22, Bills of exchange are the highest class of commercial paper known 
to the law, and it has ever been the cherished object of the law-mer- 
chant—which has been pernitted by the English courts to insinuate 
itself into the common law, till it now forms a part of that code—to 
uphold them inviolate, as far as possible. While the der mercatoria is 
decply impregnated with the principles of equity, those principles have 
been shictly marked to enable courts of law to enforce equitable rights, 
and upon this principle was the negotiability of bills of exchange in- 
sisted upon, and finally maintained at the common law; but when 
equitable principles have been invoked for the purpose of destroying the 
validity and security of bills of exchange, they have been listened to 
with great disfavor, and only admitted as exceptional cases, CronisE v. 
Kettoce, 20 Zil., pp. 12, 13. 

The holder of a bill of exchange is under no obligation to the 
acceptor to use any diligence or make any effort to collect it of any one 
ele, It is the contract of the acceptor, and his duty to pay it at matu- 
rity. Ibid., p. 13. 

It is no defence to an action upon a bill of exchange, that it was ac- 
cepted for the accommodation of the drawer, of which the drawee had 
notice, and that time was given to the drawer to make payment after the 
maturity of the bill. Jbéd., p. 12. 

The acceptor of a bill of exchange has always been considered as the 
party primarily liable to pay it. An accommodation acceptor occupies 
precisely the same position as one who accepts with funds, as to persons 
who receive the bill for value, whether they knew that he was an accom 
modation acceptor ornot. Lbid., p. 13. 

It is a general maxim of the law that an acceptor of a bill of exchange 
can never be discharged, except by payment or release. Where a bill is 
accepted fur the accommodation of the indorser, who, after putting it in 
circulation, receives it again in the course of business, and again puts it 
in circulation, it is probable that the acceptor would not be liable to any 
one who received it with notice. b/d. 

When there is an express agreement, either verbal or in writing, 
between any of the parties to a bill of exchange, to waive or dispense 
with the necessity of a due presentment of the bill at maturity, that 
will, as between themselves, though not as to other parties, constitute a 
sufficient exense for non-presentment. Where the drawer had placed in 
the hands of the drawee, at the time the bill was drawn, the amount of 
the bill in a particular kind of funds to be disposed of, with the agree- 
ment between the parties that the proceeds of the funds should be 
applied to meet the bill when due, that would amount to a waiver of 
presentment, and the payee might sue the drawer at maturity, if the bill 
was then not paid according to agreement. Where the defendant paid 
any part of a bill of exchange after it became due, it would be a 
waiver of presentment for acceptance and payment. Curtiss v. Mar- 
Tin, 20 Jil., pp. 576, 577. 
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The acceptance of a smaller amount than is due on a bill of exchange, 
as payment in full, is not binding upon the holder, unless there is a ney 
consideration to support the agreement. b., p. 577. 

Where the equitable holder purchases a note or bill overdue and dis. 
honored, he takes it subject to all of its infirmities, and the law requires 
him to ascertain whether the maker or other person apparently liable 
has any defence; and failing to do so, he acts at his peril, and must 
submit to any loss that he has incurred in purchasing. Curtiss », 
Martin et al,, 20 Jl, p. 573. 

Any admissions made by the holder of a bill or note, while he was the 
owner, are, as against a purchaser after maturity, admissible in eyj- 
dence ; and, even if they were not, there is no reason why a defendant 
should be deprived of the evidence of the plaintiff, simply because he 
may have instituted suit for the use of some other person. Curtiss », 
Martin, 20 Jil., p. 573. 

The holder of a promissory note, when there are no circumstances of 
suspicion of mala jides, is presumed to be the legal holder and owner, 
Curtiss v. Martin, use, de., 20 Lil., p. 577. 


Where a letter is written from the drawer to the holder, which con- 
tains expressions that imply a promise to pay, it is evidence to go to the 
jury, and where there has not been an express waiver of dishonor, facts 
implying a waiver must de be left to the Jury. Curtiss v. Martin, 20 
Lil., p. 573. 

A subsequent promise to pay, made by the drawer of a bill to the 
drawee or holder, who has failed to present it for acceptance or payment, 
is a waiver of the right to insist that he is discharged from liability on 
account of a failure to present it for acceptance or payment. bid, 
p. 572. 

23. When the evidence shows that, if an action had been commenced 
and duly prosecuted against the maker of a promissory note, the amount 
of the note might have been collected, the assignor will not be liable. 
A note intended to be given in settlement of such a suit, and left witha 
depositary having no power to act for the plaintiff, could not take 
effect as a binding contract or promise, without the consent or accept- 
ance, express or implied, of the plaintiff, and when his consent or 
acceptance is rebutted by the evidence, no action can be maintained 
upon the instrument. Curtis et al. v. Gorman, 19 JIL, p. 145. 


24, An affidavit, that the signature to the assignment of the defend- 
ant’s note is not in the handwriting of the payee, is not a sufficient 
denial to put the plaintiff to proof of the assignment. Davis v. CiE6- 
HORN, 25 Jil., p. 212. 

25. The holder of a promissory note, who at the time it was dis- 
counted, knew that it was drawn for the accommodation of the bor- 
rower, giving time to the indorser without consulting the drawer, the 
latter is not discharged thereby. The principle in all such cases is, that 
the maker of a note and the acceptor of a bill of exchange stand in the 
same situation. The acceptor of a bill and the maker of a note stand as 
principals ; the indorsers as securities only. Diversey v. Moor, 22 JIl., 
p- 332. 
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The acceptor of an accommodation or other bill of exchange is the 
principal debtor, and giving time to the acceptor does not discharge the 
maker. Jbid., p. 330. 


An accommodation acceptance or indorsement as security, gives 
the paper of the drawer of a bill, or the principal in a note, credit 
with the person to whom the bill is negotiated or to whom the 
note is drawn, and is a sufficient consideration to bind the acceptor 
of the bill, or the surety on the note. It is usually the credit of the ac- 
ceptor or security that enables the drawer or maker to procure money or 
property on the instrument, and it would be unjust to permit the acceptor 
or security to avoid payment because he had not himself received the con- 
sideration for which it was given, but had enabled another to procure it, 
who would not have done so without his indorsement. And the fact 
that the person receiving the instrument knew that he was an accommo- 
dation acceptor, can make no difference, as he had put his name on the 
paper, and sent it into the world, and thereby given it credit which may 
alone have rendered it valuable in the market. Jbid., p. 394. 

The acceptor of a bill of exchange stands in the same relation to the 
drawer as the maker of a note does to the payee, and the acceptor is the 

rincipal debtor, in the case of a bill, precisely like the maker of a note. 
Ibid., p. 333. 

The acceptor of a bill and the drawer of a note are the principals ; 
the indorsers are sureties. Jbzd., p. 330. 

Neglect to bring suit against the drawer of an accommodation bill, 
on request by the acceptor to do so, does not discharge the acceptor. 
Tid. 

26, An accommodation acceptor of a bill cannot set up, as a defence, 
that he never received any consideration. Diversey v. Logs, 22 JIli- 
nois Reports, p. 393. 

27. An extension of the time of payment of a note, by the holder 
to the principal debtor, without the assent of the surety, until the prin- 
cipal becomes insolvent, will operate as a release of the surety. Ken- 
nepy cf al, Ex’rs, &e., v. Evans, Freeman’s Rep., 31, p. 258. 

28. Quere: Whether this rule applies in the case of a “joint and 
several” promissory note. Drew v. Drury, Freeman’s Rep., 31, p. 250. 


29. If one party represents himself as the agent of another, and 
thereby obtains money, which is actually received by his principal, the 
latter may be sued in assumpsit by the party advancing the money. 
Duycan, Suerman & Co, v. Nites, Freeman’s Rep., 32, p. 532. 

30. The act of February 10, 1849, which went into operation on the 
13th of April following, requiring actions, founded upon bills of exchange, 
to be commenced within five years after the accruing of the cause of 
action, did not have retrospective operation. The act of November 5, 
1849, prescribes the same limitation for actions upon bills of exchange, 
and provides that no action shall be maintained on any open account, or 
any promise not in writing, unless the same shall be brought within five 
years next after the cause of action accrued, but if said cause of action 

23 
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shall have accrued five years before the passage of this act, unless suit js 
brought within two years after the passage of this act. This provision 
does not embrace bills of exchange. It relates exclusively to unwritten 
contracts. The clause requiring suits to be commenced within two 
years after the passage of the act of November 5, 1849, was repealed b 

the act of February 17, 1851. Dunuap v. Buckinenay, 16 JIl., p. 110, 


31. When a note is executed under seal, in the firm name, if the 
member of the firm who executed it had authority under seal to add the 
seals of all, then the one seal attached is the seal of all; if he has 
no such authority, then it is his seal only. In any event, it is, to the 
party who sealed it, a sealed instrument. Eames v. Preston et al,, 20 
il., p. 390. 


Where one party executes a promissory note or other instrument, 
and attaches his seal, and the other makers afterward sign it silently, 
without attaching seals, they are presumed to adopt the seal of the first, 
and, as to all, it is a sealed instrument. If, however, the first signed it 
without a seal, and the others added seals to their names, without the 
direction or consent of the first, then he cannot be presumed to adopt 
their seals as his, and it continues, as to him, a simple instrument, as it 
was when he first executed it, nor would this prevent it from being a 
sealed instrument to those who deliberately attached their seals. bid, 
p- 390. 

When a note is under seal, an action of assumpsit cannot be main- 
tained upon it. bid. 


32. A party may purchase a sight or time bill of exchange on another 
place, even within the same State, of either the drawer or indorser of 
the bill, and pay therefor any price which the parties may agree upon, 
but such a transaction is always open to inquiry as to whether the pre- 
tended purchase of the bill of exchange was merely colorable, and really 
designed to cover a usurious loan of money. Eartt, use, &c. v. MircHe.. 
et al, 22 Ill., p. 532. 


33. Where an agent is permitted to retain for himself all le may 
obtain beyond a stipulated sum for property sold for his principal, and, 
upon making the sale, joins the purchaser in an obligation to secure the 
ss in the purchase-money, and also makes a chattel mortgage on 
nis own property for the same purpose, he may take a note in his own 
name and for his own benefit from the purchaser, for the excess which he 
was allowed to retain, and there will be a sufficient consideration in the 
property sold and in the risk he incurred in becoming security to sup- 
port it. Eastman v. Brown, Freeman’s Rep., 32, p. 53. 

34. If fraud is used in obtaining the execution of a note, and the payee 
has knowledge of it, the note will be void. But it is otherwise with 
reference to fraud in the consideration. Easter v. Minarp, 26 Jilinois 
Reports, p. 494. 

In this case, the fraud relied upon was a promise that another surety 


should execute the note, and that without his signature it should not be 
delivered, and the delivery of the note without such signature. bid. 
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Where suit is brought upon a note by one who holds it merely as col- 
lateral security, and before trial the debt for which it was collateral is 
paid, the plaintiff is no longer the beneficial holder, and the same de- 
fences can be made as if it were brought in the name of the party for 
whose benefit it is afterward prosecuted. bid. 


35. Notice and protest may be proved by any other competent evi- 
dence, as well as by the notarial protest. Eppy v. Peterson, 22 J1linois 
Reports, p. 535. 

36. A plea of failure of consideration to an action on a promissory 
note, which avers that the payee of the note was to plant a hedge, which 
should become a complete protection within a given time, and that it 
was out of the power of the payee to perform his contract, isgood. Ep- 
warps ¥. Pyie, 23 Jilinois Reports, p. 354. 

37. Days of grace, previous to the Act of the General Assembly of 
1861, could not be claimed by the maker of a promissory note. Exston 
et al. v. Dawes, 28 Jilinois Reports, p. 438. 

38, Under the statute, a purchaser of negotiable paper before its ma- 
turity, without notice of a defence, is protected. Farin v. Lovesoy, 
29 Illinois Reports, p. 47. 

39. Like deeds, promissory notes can be delivered as escrows, to take 
effect only on the happening ofa certain event. Foy v. Buacksrong, p. 538. 

When a note is delivered as an escrow, to take effect on the happen- 
ing of a certain event, whether such event has occurred may be proven 
by parol. bid, 

But parol proof must not go to the extent of varying the terms of a 
note absolute on its face, showing that though on its face it was given 
for one purpose, yet in fact it was given fora different purpose. bid. 

The rule is well settled, that the maker of an absolute note cannot 
show against the payee, and, a fortiori, not against any indorser, an oral 
contemporaneous agreement which makes the note payable on a contin- 
gency. bid. ; 

Parol evidence would, however, be admissible to impeach the consid- 
eration of the note, or to show fraud in the transaction. bid. 

Must be delivered. Delivery of a promissory note is essential to its 
validity. bid. 

40. By the sixteenth section of the twenty-seventh chapter of the Rev. 
Stat. (Scates’s Comp., p. 299), it is provided that all notes, bonds, bills, 
&c., whereby any person shall be bound to any county for the payment 
of money, or any debt or duty, shall be as valid and effectual, to all in- 
tents and purposes, to vest in the county all the rights, interests, and 
actions, which would be vested in any individual, if any such contract 
had been made directly to him, &c. Garrow v. Dimmirt, 27 Illinois 
Reports, p. 401. 

An individual to whom a promissory note is made, has an undoubted 
right to assign it; the same right, by the sixteenth section of the twenty- 
seventh chapter of the Rev. Stat. (Scates’s Comp., p. 299), is vested in 
counties. Jbid, 
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A county is a corporation incapable of acting, except by its duly con- 
stituted agents, the most important of which is the County Court. The 
court represents the county for all purposes, and its acts are recorded b 
the clerk appointed for that purpose, and are evidenced by the seal of 
the court, which is in his custody, and when an order is entered of record 
at a regular term of the court, directing the clerk to assign a certain 
note, which he does under the seal of the court, the assignment will be 
valid, to vest the legal title in the assignee. 26 Jilinois Reports, p. 401. 


41. The doctrine that-giving further time to the principal debtor by a 
valid agreement, without the assent of the security, releases the security 
from the contract, seems to be universally conceded and acted upon, yet 
a diversity of opinion exists in the practice as to the mode by which a 
security may avail himself of the defence in different courts. In some, 
it is held that the remedy is alone in chancery, unless it appears, upon 
the face of the instrument, that he bears that relation to the contract, 
while in others it is held that the fact that he is a surety may be averred 
and proved, although he appears as a principal. Finn, Ex’r., &c., », 
Mupp & Hueuss et al., 37 Jil., p. 326. 

To render such a defence available, it- is necessary that the contract 
extending the time of payment should be such as would prevent the 
creditor from maintaining an action on the original agreement before the 
expiration of the extended time. bid. 


To have that effect, it must be based upon a sufficient consideration, 
and must be for a definite period, but possessing these requisites, it must 
have been entered into between the principal debtor and creditor, with- 
out the consent of the surety or his subsequent ratification, to constitute 
a valid defence. bid. 


The mere neglect to sue at the maturity of a promissory note, or even 
give further time by an agreement not binding on the creditor, does not 
produce a release of the surety, as he may still compel the creditor to 
proceed to the enforcement of the agreement, or may discharge it and 
resort to his remedy against his principal for his ultimate indemnity. 
By such an agreement he is deprived of none of his remedies and is 
subject to no new conditions, hazards, or losses, outside of the original 
undertaking. bid. 

When interest is paid to a creditor on a note in advance, it is a sufli- 
cient consideration to support an agreement to extend the time of pay- 
ment. Had suit been instituted for the collection of the principal before 
the expiration of the time, the agreement would have defeated a recov- 
ery. bid., p. 328. 

When the plaintiff offers in evidence a note which has indorsed upon 
it a memorandum extending the time of payment, he will be bound by 
the agreement, although it is not signed by him. Jbid., p. 327. 


42. What constitutes a bill of exchange. The essential qualities of a 
bill of exchange are, that it must be payable at all events, not dependent 
on any contingency, nor payable out of any particular fund; and that it 
be for the payment of money only, and not for the performance of any 
other act, or in the alternative. Gi~LiLan v. Myers, p. 525. 
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This instrument was held not to be a bill of exchange :—“ Mr. Myers : 
Sir, You will please take up my note payable to Samve. J. Suiru, for 
two hundred and two dollars, with ten per cent. interest from the first 
of April and it will be all right as we talked. Jonny Gitiay.” The 
writing is a mere letter of request, and payable on the contingency that 
Suita should present the note, which he might never do. bid, 

Presumption that drawee has funds. It is the doctrine that a bill of 
exchange is presumed to be drawn on funds, with the understanding be- 
tween the drawer and the drawee, that it is an appropriation of the 
funds of the former in the hands of the latter. bid. 

Acceptance admits funds, The acceptance of a bill of exchange is an 
admission by the acceptor that the bill is drawn upon funds of the drawer 
in his hands. bid. 

The instrument above given, not being a bill of exchange, no presump- 
tion could arise that the writer or drawer had funds in the hands of 
Myers, the drawee, and that his acceptance, and payment of the note to 
Surry, was an admission thereof. bed. 

43, A note varying from the one specially declared on, may neverthe- 
less be offered in evidence under the common counts. Gr1tmorE v. Now- 
tan, 26 J/l., p. 200. Hopxins v. Kent, 17 Md., p. 113. 

44, Who may be parties. A railroad company have an inherent 
authority to take and negotiate a promissory note in the ordinary 
course of their business. Goopricu v. ReyNotps, WitpEer & Co., p. 490. 

So, such company may take a promissory note in payment of capital 
stock subscribed in it. bid. 

But they cannot, as a branch of their business, deal in notes and bills 
of exchange ; they can only make such such paper subservient to the great 
design. bid. 

In an action on a note given upon a subscription to the stock of a 
railroad company, the defendant pleaded that no demand had been made 
of the amount of stock subscribed. Held, The company were under no 
obligation to make such demand. Goopricu v. Reynoips, WitperR & 
Co., 31 Freeman’s Rep., p. 490. 

Stock being subscribed in a railroad company, must be paid, notwith- 
standing the giving of a note therefor was induced by misrepresentations 
of the agents of the company, as to the amount of stock then subscribed 
and the time within which the road would be completed. bid. 

In an action upon a promissory note given to a railroad company, a 
plea setting up that the note was given upon a subscription to the stock 
of the company, and was induced by misrepresentations of the agents of 
the company as to the amount of stock then subscribed, and the time 
within which the road would be completed, would be defective if it omit- 
ted to allege that those who made the false representations were author- 
ized by the company to make them, and that they knew they were false 
when made, A plea, in an action on a promissory note, setting up that 
the maker was induced to give the note, by fraud and circumvention, 
— state distinctly in what the fraud and circumvention consisted, 

id, 
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It is a rule in pleading, that a plea must answer all that it purports to 
answer. If it purports to answer the whole declaration, and answers but 
a part, it is obnoxious to a demurrer. bid. 

So, when a declaration in assumpsit contained the common counts and 
also a special count upon a promissory note, a plea which purported to 
answer the whole declaration, but only answered the special count, was 
held bad ongeneral demurrer. Nor did the admission by the plaintiff, 
after the plea was filed, that the note was the sole cause of action, dis- 
pense with this rule of correct pleading. bid. 

45. Where a note is payable on demand, the commencement of a suit 
upon it is held to be a sufficient demand. Where a power of attorney 
was given to confess a judgment upon a note payable on demand, and 
authorizing a cognovit to be filed containing a release of all errors which 
might intervene in the entering up of the judgment, it was held the 
cognovit was a waiver of a demand upon the note, even if a demand were 
necessary. The objection that a judgment was confessed under a war. 
rant of attorney, upon a note payable on demand, without any demand 
having previously been made, comes too late an error. It should have 
been made when the judgment was entered, or as soon thereafter as 
counsel could be heard, on a motion to vacate the judgment for 
that cause and on that ground. Haut v, Jones, Freeman’s Reports, 
32, 38. 

46. In an action against an indorser, if he pleads that the maker had 
property liable to execution, which was known to the judgment creditor 
and the sheriff, and they fraudulently designed, &c., to harass the in- 
dorser, and returned an execution, no property found, it will not be de- 
murrable, and a party, after such a plea had been overruled on 
demurrer, might not expect to be permitted to make proof of similar 
facts, under the plea of the general issue, and will, therefore, have good 
reason for not offering the evidence. Hamutn v. Reynoxps, 22 Illinois 
Reports, p. 207. 

If an execution is relied on, as proof of diligence used in the collec- 
tion of a debt, the process should remain in the hands of the officer for its 
whole life; or the fact of the usefulness of its so remaining, should be 
pleaded. No presumption will be indulged, that the money could not 
be made, during the remainder of the days it had to run, after return 
was made. bid. 

47. Under contract of guaranty on a note, the guarantor may, if he 
chooses, limit his liability ; if he does not do so, the general liability at- 
taches, and the protest or suit is unnecessary. Hawncg v. Mitte, 21 
Illinois Reports, p. 636. 

A party who indorses a note in blank, gives the holder of it a right 
to fill up the assignment, at any time before it is offered in evidence, with 
any character of assignment that is usual and customary. bid. 

Whether an unauthorized guaranty written over a blank indorsement 
would vitiate an assignment. Quere? Ibid. 

48, One man may authorize another to sign a note or other paper for 
him by parol, whether he can write his name or not, and if a note is so 
signed with such authority, it is as much the principal’s note as if signed 
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by his own hand, by writing his name in full, or by placing his cross or 
mark to the note. Hanpysipg v. Camrron, 21 Jl. p, 590. 

49. A plea must answer well, all that it professes to answer, other- 
wise it is bad on demurrer. Harpuam v. Haynes, vol. 30, p. 404. 

A plea that the payee of a note, at the time suit was instituted, wrote 
his name on the back, and then commenced the suit in the name of the 

Jaintiff, and without his knowledge or consent, is bad. It should state 
further that the plaintiff had not subsequently sanctioned or approved 
the use of his name. bid. 

50. Where a special remittance has been made by the drawer of a 
bill of exchange to the drawee, with a request to honor the bill. Held, 
That in equity this was an appropriation of the money, and that, upon 
the receipt of it, the drawee became a trustee for the benefit of the 
holder of the bill, but that he was not bound to pay in coin, but only in 
such funds as are forwarded to him. Harwoon e¢ al. v. Tucker ¢ al., 
18 Jil., p. 545. 

An unauthorized demand, by the agent of the payee, for payment in 
specie, would not destroy his right to the fund which was held by the 
drawee in trust for him, Jbid. 

Where the drawee, in good faith, returned a part of the funds sent to 
him by the drawer, to satisfy a draft drawn on him, on account of their 
being uncurrent, he should be held responsible for their loss by the sub- 
sequent failure of the drawer. Jbid., p. 547. 

51. In an action of debt upon a note under seal, executed by three 
persons, payable to the order of the plaintiff, “commissioner to sell the 
real estate of Joun Norpuousg, deceased,” the defendants interposed a 
special plea, setting forth in substance, that on the 15th of May, 1861, 
the plaintiff agreed with Heckenkemper, one of the makers, that if he, 
HeckenkemPeER, would establish in the Clinton County Court a certain 
account which he claimed to have against the heirs of Joun Norpnovse, 
deceased, as their former guardian, and that the County Court would 
allow the same to the plaintiff, then the plaintiff would give Hecken- 
KEMPER Credit on the note sued on, for the amount so established and 
allowed ; and then averred that HuckenkemPer did, at the August Term, 
1861, of the County Court, establish the account to the amount of $335, 
and that the County Court did, at the same time, allow the same to the 

laintiff, he then being the guardian of the heirs of Norpxovuse. Held, 

he fact, as shown by the plea, that HeckENKEmpER proved his claim, and 
had it allowed by the County Court in favor of the payee of the note, 
is a good consideration for his promise to indorse the amount of that 
claim as a credit on the note. Hxcxenxemper et al. v. Dineweurs, 
Freeman's 32, p. 538. 


52. When a note is payable in current coin at the office of the payee, 
there can be no exchange on that place, as there can be no cost of 
transferring the funds. The money when paid would be at the place 
where it was wanted, as appears by the note, as it was made payable at 
that place. Had the money been payable at a distant place, it would 
have been otherwise. Huu v. Topp, 29 JIl., p. 103. 
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The language, “ with current rate of exchange,” in @ promissory note 
made payable at the place of its execution, is without meaning, and 
should be rejected as surplusage. bid. 

A negotiable note imports a consideration, but even if it did not, 
when the note on its face is expressed to be for value received, it im. 
ports a consideration. Jbid. 

The case of Lowe v. Buss, 24 J7/., p. 168, has been expressly overruled 
in the cases of BippERBACK 2. BURLINGAME, 27 Ill. p. 338. Liu v. Topp, 
29 Jil., p.101. Jbid., 105. 


53. Where the principal maker and the payee of a note, agree, for a 
valuable consideration, to extend the time of payment of the note, with- 
out the knowledge or assent of the surety, a subsequent payment of a 
part of the note by the surety, and a promise by him to pay the balance, 
with a knowledge on his part, at the time, of the prior extension, will 
be a waiver of any defence which he might have made by reason of the 
extension. Hunps et al. v. Ineuam, Freeman’s Rep. 31, p. 400. 


54. In the course of business, A gave to B, a draft, which was not 
paid on presentation, Afterward, B sued A, and recovered judgment, 
which included the amount of the draft as well as other indebte:iness, 
the draft not having been surrendered. Held, That the draft should 
have been produced and cancelled on the trial, or the amount deducted 
from the verdict. Hopeers v. Latuam, vol. 30., p. 188. 

55. In an action upon a promissory note against A, if the note offered 
in evidence is signed by A & C & Co., jointly, it will be admissible in. 
evidence to sustain the action, when the bill of exceptions does not pur- 
port to give all the evidence, as the presumption in such cases is, that 
other and proper proof was adduced to establish that the note offered in 
evidence was the several note of A. Houmes v. Sincrarr, 19 L//., p. 73. 

When the plural pronoun is used in the body of a note for a sole 
maker, it is but his several note. bid, 

56. Where the maker of a promissory note said to the payee that, if he 
would wait a while, he would pay the note; that he was not in a condi- 
tion to pay him, but that when he made a raise he would do so; it is a 
sufficient promise to take the case out of the statute of limitations. 
Horner et al. v. Starkey, Adm’x, &c., 27 Jil, p. 14. 

57. A promissory note, payable six months after date, and if not paid 
when due, to bear ten per cent. interest, is not conditional. It is sufli- 
cient, if the sum, time of payment, and payee are certain. Hoveguron 
et al. v. Francis, 29 Jil., p. 244. 

58. An instrument of writing for the payment of money, with current 
rates of exchange upon New York, and expressed on its face to be for 
value received, is prima facie evidence of a consideration; and no other 
evidence bey ond the note itself is necessary to support the averment of 
the declaration. Hovr v. Jarrray et al., 29 il. > P- 104. 

59. A party who executes his promissory note is estopped, and cannot 
deny his signature, although his name is written badly. Hunter et al. v. 
Bryven, 21 Jil, p. 592. 
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60. No new consideration is necessary to support a guaranty of a note 
given at the time of its execution, and so made a part of the original 
transaction; but if made afterwards, such new consideration will be 
necessary to support the promises. Jostyn v. Cotuinson, 26 J1l., p. 61. 

61. The Jaw does not authorize the assignment or transfer of a ven- 
dor’s lien to the purchaser of notes given for the purchase money. Such 
alien is not assignable, even by express language. The lien is personal 
and can only be enforced by the vendor. His lien would, no doubt, 

ass, on the death of the vendor, to his representatives; but it is not the 
subject-matter of sale and transfer by contract. Kerru ef al. v. Horyer, 
Freeman's Rep., 32, p. 524. 

62. Such defence can be made available in equity, whether the fact of 
suretyship appears on the face of the instrument or not. And the same 
rule has been applied in an action at law, in Fiynn v. Mupp & Huaues 
et al., 27 Jil, p. 323; Kennepy et al., Ex’rs, &c., v. Evans, Freeman’s 
Rep., 31, p. 258. 

63. An agreement by a party to convey all his title, &c., to land, is a 
good consideration for a promissory note. When the party executing 
the note desires more than a quitclaim deed, he should make his con- 
tract accordingly; but having contracted for such a title only as the 
payee had, he has no right to insist on anything more. That title, such 
as it is, must constitute a good and sufficient consideration to support the 
note. Kerngy v. GarpyeEr, 27 J/l., p. 168. 

64. A memorandum made on a note by the payee, below the date and 
signature, is no part of the note. The words “ when due, to draw fifteen 
per cent.,” when so added, are wholly meaningless. Kwouss et al, v. 
Hu, Adm’x, 25 JI, p. 289. 

65. It is the duty of courts, as well as the policy of the law, to uphold 
the character of commercial paper, which is made and designed for com- 
mercial purposes. A bill of exchange, payable in current funds to-day, 
will be understood to be payable in funds current everywhere, either in 
coin, or paper money equivalent to coin. Kuprer v Marc, 28 Jil., p. 390. 

When a bill of exchange is payable at sight in current funds, prima 
facie it is payable in money. The presumption is, that the funds specified 
were the legal coin of the country, or its equivalent paper money, which 
passed in transactions as cash, Jbid., p. 391. 

A certificate of deposit is in fact and in law a promissory note for the 
payment of money. Bank or Peru v. Farnswortn, 18 J/l., p. 563; 
Lavenuin v. MarsHatt, 19 Jil., p. 392. 

Before the adoption of the fifty-ninth section of the Practice Act, the 
plaintiff could not recover a promissory note until he had made proof 
that he was the legal holder; and the statute still imposes that duty 
when a plea, verified by affidavit, is filed; and when it appears that the 
plaintiff is not the legal holder of the instrument, he has no right to 
maintain the action. Locxriper v. Nucxotts, 25 Jil., p. 181. 

66. Under section fifty-nine of the Practice Act, the defendant, in a 
suit on a note, may disprove the assignment of the note sued on, by the 
introduction of evidence, without first having filed the affidavit denying 
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the execution of the note required under the fourteenth section. Bid, 
p- 178. 

If it appears that the plaintiff is not the legal holder of the note, he 
cannot maintain an action thereon. J bid. 

67. When a note is offered in evidence, the indorsements of payment 
thereon become also evidence in the case. Lone v. Kinepon, 25 JIl., p 66, 

68. A promissory note is defined to -be a promise or agreement in 
writing to pay a specific sum at a time therein limited, or on demand, 
or at sight, to a person therein named, or to his order, or to the bearer, 
Lows v. Buss et al., 24 Jil., p. 169. 

In the application of the rule, the doctrine seems to be adhered to with 
entire unanimity, that a note or bill must be for a specified sum, or, at 
least, for a sum that may be ascertained by computation, independent of 
all extrinsic evidence. Jbid., p. 170. 

If an instrument be for a specific sum of money, and also for the pay- 


ment of something else, the value of which is not ascertained, but 
depends upon extrinsic evidence, it would not be a bill or note. bid, 


The current rate of exchange must be proved extrinsically ; the court 
cannot take judicial notice of it. Ibid. 


69. Where the maker of a promissory note makes a partial payment 
thereon, the law implies therefrom a new promise to pay the residue of 
the note And, it seems, such implied new promise, made within sixteen 
years prior to the commencement of a suit upon the note, will take the 


case out of the statute of limitations. But this new promise can only 
be implied where the party designedly makes a payment upon the note. 
There must be an actual affirmative intention to give the payment 
that application, before the promise can be inferred. It is a rule, no 
doubt, that where a debtor makes a payment, without designating to 
which of several claims it shall be applied, the creditor may apply it to 
which he pleases; but this would not authorize the creditor so to apply 
it upon a particular debt as to bind the debtor by an implied new prom- 
ise, arising therefrom, to pay the residue of that debt, unless the debtor 
actually intended thereby to make the new promise. If he had no 
thought or intention, one way or the other, even then he could not be 
held to have made a new promise, for to do that he must have had an 
affirmative intention. If the holder of a note indorses a credit thereon, 
without authority from the debtor, such indorsement will not, of itself, 
impose upon the debtor the obligation of a new promise. The creditor 
could not thus, by his own act, make a promise in his own favor, which 
would bind the debtor. Lowrey v. Gear, Freeman’s Rep., 32, p. 382. 


70. When a promissory note is made payable in a particular locality, 
it will be presumed that the parties intended to adopt the laws of that 
locality in reference to the rate of interest, and any rate per cent. sanc- 
tioned by the laws of the place where it is to be performed or paid, will 
be recognized and enforced in the courts of other governments whose 
laws would make such rates usurious. McAuuister v. Saurra et al., 17 
Lil, p.334, See 26 Lills., 41. 
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71, When a note is made payable four months after date, or as soon 
as the maker shall collect a certain other note from A. Held, That it will 
be construed as payable absolutely in four months, or at an earlier day if 
A should pay his note before that time. McCarry v. Howet1, 24 Jil, 
p- 943. 

72, When a note is given for a piece of land, which the payee con- 
veyed to the maker by a full warranty deed, and it turns out that there 
isa dower interest in the premises. Held, That in an action on the note, 
the value of the dower interest could be be set up as a partial failure of 
consideration. McHenry v. Yorum et al, Adm’rs, &., 27 Zil., p. 126. 


73. An over due note is purchased subject to the defence of payment 
by the maker. McLarn v. Lonr, 25 JU. p. 507; Dunparv. HARNESBER- 


cEr, 12 Wis,. p. 373. 


74. When a note is secured by mortgage, is transferred, the mortgage 
es an incident follows it, and inures to the benefit of the holder of the 
note. And whether the transfer of the note is legal or equitable, the ef- 
act is the same. Mapps v. Sarre & Co., Freeman’s Rep., 32, p- 13. 


Where a note is secured by a mortgage in which a power of sale is 
given to the mortgagee, if he transfers the note to a firm of which he had 
become a member, all the members of the firm are, equally with the 
mortgagee himself, prohibited from purchasing at a sale made by virtue 
of the power given in the mortgage. Where such a purchase has beeu 
made, it is not necessary to show that wrong has resulted, as the law 
will not recognize such a bidder as capable of becoming a purchaser 


Tbid. 


75. In an action on a note, a plea which sets up that the maker and 
payee of the note were owners of land, and that the payee took a con- 
veyance of the land, in order to sell it on joint account, and gave the 
note as security for the prompt payment of the purchase money, when 
the land should be sold, that it remained unsold, &c., the payee being 
anxious to sell, &c., is good, as showing a want of consideration. Marsn 
v. Bennett, 22 Lllinois Reports, p. 313. 


76. In an action on a note, a plea which sets up that the maker, being 
indebted to A, was to pay off any debts due from A; that he gave the 
note sued on to B, payable to C, under the belief that A owed B the 
sum payable by the note, when the fact was otherwise, and that B had 
the note indorsed after due by C to D, who brings the action, and that 
no consideration passed between any of the parties, all of whom were 
privy to the facts, and that said note was held for the use of B, will be 
good on demurrer. MERRILL vs. Ranpa.t, 22 Illinois Reports, p. 227. 


77. It is a well established rule of law, that when a bill of exchange 
or negotiable note is taken for a prior debt, the party cannot recover 
upon the original consideration, unless the bill or note is produced and 
cancelled at the trial, or it appears that it cannot be enforced by a third 
person. Miter v. Lumspen et al., 16 Jii., p. 163. 
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78. Where the holder of a promissory note accepted a consideration 
from the maker for extending the time of payment, a security who had 
no notice of the agreement for an extension will be discharged, and if g 
judgment shall be entered against the security, without notice to him 
upon a cognovit, the security may obtain a perpetual injunction against 
such judgment. Mownracvue v. Mircne.t et al., 28 Jil., p. 485. 

79. The equitable holder of commercial paper, and only such holder, 
may, at the trial, invest himself with the legal title by erasing indorse. 
ments and filling blanks in indorsements. Moore v. Mapte, 25 Ill, 
p. 341. 

80. In an action of assumpsit upon a promissory note, given for 4 
mowing machine, which the plaintiff warranted to the defendant as 4 
good machine, it is error to instruct the jury that if they believe the con. 
tract was rescinded, or the warranty of the machine broken, that the de. 
fendant would be entitled to recover whatever amount defendant may 
have paid on the purchase of said machine; since, if it be true that the 
defendant used and enjoyed the machine for a considerable portion of 
the season before he returned it, and before the time of the rescission of 
the contract, he would not be entitled to recover the full amount paid for 
the machine, allowing the plaintiff nothing for the beneficial use of it, 
Morean et al. v. Cotuins et al., 19 Lll., p. 131. 

81. The fact that the indorser believed he was still liable upon his 
indorsement, at the time of making the new promise, would not 
affect his liability upon such promise, if it could be shown that he had 
knowledge at the time of such facts as would operate to discharge him, 
because he must be presumed to know the law. This knowledge on the 
part of the indorser may be shown by facts and circumstances. If he 
did not know the facts at the time of making the new promise, it could 
not be binding upon him. No new consideration is necessary to sup- 
port such a promise, when made with a knowledge of the facts. Mor- 
GAN et al. v. Peet, Freeman’s Rep., 32, p. 281. 


Where it was proven in a suit by an indorsee against an indorser of a 
note, that the latter made a new promise to pay the note, the indorser 
cannot, against the objection of the plaintiff, prove that in a subsequent 
conversation he explained to the witness that what he had previously 
said about paying, had reference to another matter. bid. 

82. The interest falling due yearly, on a note secured by a mortgage, 
is an instalment of the debt, and the mortgage may be foreclosed to en- 
force its payment. It is not necessary to wait until the maturity of the 
note. Moreenstern v. Kueks, vol. 30, p. 422. 

83. A surety whose advances have been refunded, and who has been 
released from his liability as such, has no claims against his principal. 
Morrison v. CassELL, 25 Ji/., p. 368. 

84. It may be, and doubtless is, true, that when a promissory note is 
payable on or before a certain day, the maker could stop the interest 
upon such a promissory note before the day of payment, by making a 
legal tender of the amount of the note to the holder. Morgan v. Ten- 
ner, 16 JIl., p. 495. 
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85. The check of a depositor, upon his banker, delivered to another 
for value, transfers the title to so much of the deposit as the check calls 
for, which may be again transferred by the transfer of the check, and 
the banker holds the funds for the benefit of the owner of the check 
upon its presentation, and is bound to account to him therefor, provided 
the drawer of the check has sufficent funds to meet it on presentation, 
Mex v. Buren, 25 Jil., p. 35. 

And asubsequent payment of an overdraft to the depositor himself, after 
presentation and before payment of such check, will not be allowed to 
prejudice the rights of the holder thereof. bid. 

And a custom of the banks to retain checks until noon for the purpose 
of secing whether the drawer had funds to meet it, was held not to affect 
the case. bid. 

Quare: As to the lien of the holder of a check, when the funds drawn 
upon are attached ? 

86. When an instrument is payable in the alternative te one or two 
persons, it is not a promissory note, and cannot be sued on as such. It 
js indispensable to a promissory note, that it must not only be for a cer- 
tain sum, and payable at a certain time, and without condition, but it 
must also be payable to a certain person, who must be either specified on 
the face of the note, or who may be certainly identified by extrinsic proof, 
not inconsistent with the face of the note, as the assignee or bearer. 
MvsseLMAn v. Oakes, 19 J/l., p. 81. 

87, The assignment of an interest in a patent granted for an ornamental 
design, for an horological cradle, is a sufficient consideration to enable a 
party to recover on promissory notes given therefor, although the inven- 
tion may be practically of but little value. Myers et al. v. Turner, 
17 Ill, p. 180. 

88. Where it appeared that A and others gave their notes to B, to 
satisty a debt due from C, and that the note was usurious, any pretence 
that it was otherwise will not avail the payee. Nickerson v. Bascock, 
28 Jll., p. 561. 

89. A party desiring to purchase goods, wrote a letter to his mer- 
chant, stating the terms upon which he wished to buy, and offering a 
certain person as the indorser of his notes; on the back of this letter, 
the party offered as indorser wrote a note, accepting the terms mentioned 
in the letter, and signed his name to it. The goods were furnished on 
the faith of the promise to indorse. Held, That the acceptance of the 
terms of the letter written on the back of it, was a sufficient writing, 
within the statute of frauds, to bind the party who thus promised to 
become indorser. Orme v. Cook, Freeman’s Rep., 31, p. 288. 

90. Holder may control indorsement. Whatever writing the payee 
of a note may have put upon it, he may, while it remains in his hands, 
erase or otherwise render inoperative. Parpre v. Linpiey, p. 174. 

So, if the payee has written an assignment upon a note, and it still 
remains in his possession, he will be deemed not to have parted with his 
interest in the note ; such indorsement would not conclude him as to the 
fact of an assignment. bid. 
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91. When a note or obligation is payable in an article or commodity 
of fluctuating value, the parties may stipulate, for any consideration the 
may choose, for the variance, so that they do not make it absolutely cer. 
tain that the payee shall pay more money or value than that for which the 
note was given, and the legal interest thereon. In such a case, the usu 
Jaws have no application. Parttow v. Wituiams ef. al., 19 J/l., p. 133, 


92. None of the sections of chapter seventy-three of the Revised 
Statutes of 1845 have any relation to bills of exchange, except the first 
and second. The word bill, which occurs in the subsequent sections, 
evidently refers to due bills, and not to bills of exchange. The act con- 
cerning bills of exchange, changes the common law only in relation to 
damages on protest. The act concerning bills of exchange, passed De- 
cember 28, 1826, and the act concerning promissory notes, passed Jan- 
uary 3, 1827, in the revision of 1845, are embraced in one chapter, but 
this would not change their effect on the rule of construction to be ap- 
plied to them. Prorta anv Oquawka R. R, Co. v. Nem, 16 Jil. pp. 
271, 272. 


A bill of exchange is negotiable by indorsement in blank, and may 
pass through many hands after due. The acceptor may have demands 
against either of the intermediate indorsers, yet to allow him to set them 
off against the bill, would be productive of uncertainties and difficulties, 
and destructive to this kind of commercial paper. Jbid., p. 272. 

The acceptance of a bill of exchange by the drawee, is an admission 
of the execution of the bill by the drawer. bid., p. 270. 

93. When a promissory note is declared upon as a joint promise by 
two makers, and the note offered in evidence reads, “ we, or either of us, 
promise to pay.’’ Held, That according to its legal effect, the makers 
were jointly liable for its payment, and the fact that they were also sev- 
erally liable, made them none the less joint promisors. Pogue et al. 
v. Crark, 25 Jil, p. 335. 

It is no variance to declare on a joint and several note asa joint note, 
or to aver that the makers promised to pay the money. Pogue v. Cuark, 
25 il., p. 333. 

In an action against one of the makers of a joint and several note, 
describing it as the several note of the maker who was sued, without in 
any way noticing the other parties, has been held to be no variance, 
Lbid., p. 336. 

It seems, that grace was not allowed on promissory notes prior to the 
statute of February 22, 1861. Jbid., p. 333. 

94. The law does not authorize a vendor to transfer a vendor’s lien 
with the assignment of a note taken for the purchase money, even though 
he expressly professed to do so. RicHarps v. Leamine et al., 27 Jil, 
p. 434. 

95. In a question of doubt as to the intention of parties, in describing 
the amount for which a promissory note is given, it is proper to refer to 
the figures or check-mark in the margin of the note, not to control the 
words used in the body of the note, but to show what those words were, 
when they are doubtful on inspection. If there is no doubt as to what 
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the letters and words in the body of the note are, the figures in the 
margin cannot be used to contradict or control them, Ruivey v. Dicx- 


gns, 19 Iii., p- 30. 


96, A surrender, by the widow of the payee, of certain notes, and 
taking the note upon which suit is brought, payable to herself, would 
be good and binding upon the maker, for guo ad hoc, she may be re- 

rded as an executrix de son tort, and whatever is honestly done by 
one acting in that character, not contrary to law, is binding between the 
arties, A settlement made in good faith, with such an executor, is 
valid. Rigy v. Lovenrey, Adm’r, &c., 22 Jll., p. 99. 


97, Where, in a suit against an indorser of a bill of exchange, the 
payee is described as Bartholemew Whalen, and the bill offered in evi- 
dence is made payable to Bart. Whalen, the variance will be material, un- 
Jess covered by proper averments of identity in the declaration, Rives 
y, Marrs, 25 Jli., p. 315. 


98. The law of a place where where a note is transferred, will not fix 
the status of the parties in every other place, but the law of the former 
must determine the mode in which relief will be administered. In some 
States no distinction is made between legal and equitable titles, in the 
form of administering justice, while in others, as in this, the old forms 
are still adhered to. Roosa v. Crist, 17 J7l., p. 452. 


The statute provides that any note, bond, bill, or other instrument, in 
writing, made payable to any person or persons, shall be assigned by in- 
dorsement thereon, under the hand or hands of such person or persons, 


and by his, her, or their assignees, in the same manner as bills of ex- 
change are, so as absolutely to transfer and vest the property thereof in 
each and every assignee or assignees, successively. Jbid., p. 451. 

In the case of Hitporn v. Artis, 3 Scam., p. 344, it was held that this 
statute applied to a note payable to a person by name or bearer, and that 
such a note could not be transferred by mere delivery, so as to vest the 
legal title in the bearer; the word bearer in such a note is surplusage. [bid. 


99. The right to defend a promissory note for a want, or a failure, or 
partial failure of consideration, is conferred by the tenth section of the 
seventy-third chapter of the Revised Statutes, and that statute requires 
the defence to be pleaded. Ross v. Mortimgr, 17 JIl., p. 475. 


100. A party to a note as surety, afterward becoming principal to 
another note covering the same, with other indebtedness with a different 
party, may setup the defence of usury to the first note. Sarrorp v. 
Vau, 22 Jl. Rep., p. 327. 

101. A verbal promise to pay a note, previously given, has the same 
effect, as regards the statute of limitations, as a redelivery of the note; 
and the note is good for the same period that it would be, if it were 
dated on the day of the new promise. Sennorr v. Horner et al., p. 429. 

102. A compromise of a lawsuit is a good consideration for a prom- 
issory note. Siesworts v. Couttsr, 18 Ji/., p, 205. 
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A party is estopped from impeaching the consideration for a note 
given by him to settle an attachment suit brought against another, by 
showing that the person who brought the suit had not any cause of 
action. The law will support and enforce a promise based upon such a 
consideration, and the promisor will not be permitted to pass over and 
name the consideration, and avoid the obligation thus given, by showing 
the want of any cause of action to sustain the suit. The pendency of a 
suit upon a claim or demand, made in good faith, forms of itself a foun- 
dation and good consideration for a compromise, bid. 

103. A parol contract, made contemporaneously with the giving of a 
promissory note, cannot be set up in defence of the note, but in such a 
case parol evidence is admissible to connect the note with the convey. 
ance of land, in order to show that they constitute but one contract, 
When that is shown, the two together speak the intention of the parties 
precisely the same as if they had been written on one piece of paper, 
and were embodied in the same instrument. Stookey et al. v. Hucuss 
et al., 18 Jil., p. 56. 

104, When it does not appear on the face of the declaration, that 
another, who is not sued, made the note sued on, with the defendant, 
the defendant cannot demur, unless it expressly appear that the party 
omitted is still living. Tuomason v. Strain, 16 Z//., p. 370. : 

105. Where a party to a bill or note, whose liability to pay the same 
has been discharged by the laches of the holder, renews such liability by 
a subsequent promise, the declaration in such case need not aver the new 
promise, but should count upon the original contract, setting forth all 
the essential facts that constitute the liability. Tobey v. Berty, 26 Jil, 
p- 426. 

A promise by the indorser to pay an overdue note, operates as a waiver 
of demand and notice, and of proof of the maker’s insolvency. bid. 

By the law-merchant, after promise by an indorser, made with a 
knowledge of all the facts, it will he presumed that all the conditions 
necessary to fix his liability have been complied with. Jbid. 

106. A promissory note was made payable “to the order of Lewis 
Howe tt, President of the Board of Trustees of loan to the American 
Pottery Company. Held,That Lewis Howe t, although described as the 
* President of the Board of Trustees of loan to the American Pottery 
Company,” held the legal title, and consequently could legally assign it. 
Van Buskirk v. Day et al., Freeman’s Rep., 32, p. 260. 

An equitable assignee of a promissory note, who has paid value for 
it, will not be affected by any equities existing between the original 
parties to the note. bid. 

107. The assignee of a note is, in equity, regarded as the purchaser of 
all the securities and remedies attached to it, and may pursue them at 
his discretion. So may the assignees, in succession, of separate parts 
of the same debt. Vansant v. Atmon, 23 J/l. Kep., p. 30. 

The assignee of the first due of several notes secured by mortgage, has 
a priority of claim, and can foreclose and sell. The holders of the 
other notes can redeem in succession, according to privilege. bid. 
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A creditor by note and mortgage may pursue several remedies 
until his debt is satisfied. bid. 


A judgment on a note secured by mortgage, which remains unsatis- 
fied, is no bar to a proceeding to foreclose; or the two suits may be 
pending at the same time. bid. 


A strict foreclosure of the mortgage does not extinguish the debt 
unless the value of the land is equivalent to the indebtedness, bid. 


108. Where a good note is given, payable within three years from 
date, with interest annually at ten per cent., the payee may sue for and 
recover the interest at the expiration of each year, Waker v. Kim- 
pati, 22 ll. Rep., p. 537. 

109. The statute authorizing a party to prove total or partial failure of 
consideration of note, does not go to the extent of authorizing proof to 
change its terms. Watrers v. Suirn, 23 Jil, p. 342. 


An indorser is not a competent witness to impeach a note he has 
assigned. Ibid. 


110. Where a surety upon a promissory note seeks to avail himself 
of a failure on the part of the payee to institute suit upon the note, 
after notice given for that purpose, according to the provisions of the 
first section of chapter ninety-seven, Revised Statutes, entitled “ securi- 
ties,” he may establish the fact of his securityship by parol evidence. 
So, where the security relies upon an extension of time for payment to 
the principal debtor, beyond the maturity of the note, without the 
knowledge and consent of the surety, as operating to release him from 
liability, the same character of evidence is admissible to prove the fact 
that he signed the note as surety only. To allow proof of the fact of 
suretyship by parol evidence, does no violence to the rule that a written 
instrument cannot be varied by parol, for it does not affect the terms of 
the contract, but establishes a collateral fact merely, and rebuts a pre- 
sumption, Warp v. Strout et al., Kreeman’s Rep., 32, p. 399. 

Where the note remains in the hands of the payee, he is presumed to 
know the relation the other parties to the note sustained to each other, 
as that one of the makers signed the note as surety only. bid. 


111. The acceptance of interest in advance of the time when such 
interest is due, is a sufficient consideration for an agreement to extend 
the time. Warner et al. v, CAMPBELL, 26 JIl., p. 286. 

The rule seems to be well settled, if there be any agreement 
founded upon a valuable consideration, and operative in point of law, 
between the maker of a note and a holder, whereby the holder agrees 
to give credit to the maker, after the note is due, or whereby the pay- 
ment is postponed to a future day, and this agreement is made without 
the consent of the indorsers, they will be thereby absolved from all 
obligation to pay, and it makes no difference whether the agreement was 
made before the maturity of the note, or after its dishonor, or after the in- 
dorser has been fixed by presentment and due notice of dishonor. The 
reason of the rule is, that the holder, by such an agreement, undertakes 
that he will give credit to the maker during the period of delay, and 
thereby tacitly agrees that the indorsers shall not be called upon to pay 

24 
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the note in the mean time, since, if they are called upon and do so pay. 
they will instantaneously have the right of action over against the maker 
for their reimbursement, and thus the object of the agreement for delay 
would be frustrated. Jbid., p. 285. 


112. In an action on a promissory note, the defence sct up in the plea 
was, that it was given in part to avoid suits upon certain alleged forged 
and fraudulent drafts which were indorsed by the defendant. A demur. 
ter to the plea was overruled, with leave to plaintiff to traverse the plea, 
Waker, J., dissenting. Wunston v. McFartanp, 22 Jil. Rep., p. 38, 

113. It is the settled doctrine, that if the party signs his name toa 
blank paper and delivers it, with authority to fill the blank above his 
signature, with a note or bill, for a particular amount, or to a specified 
person, and the person receiving it fills it for a larger amount, or toa 
different person, and it is passed in the course of business without no- 
tice of the facts, the maker is bound by the instrument. And so of a 
note or bill already filled up and intrusted by the maker or drawer to 
be delivered for a particular purpose, or to a particular individual, or on 
a contingency, and the instrument is negotiated contrary to the intention 
of the maker, to an innocent person, It is the duty of the maker of 
negotiable paper to sce that it does not improperly get into circulation; 
and, failing to do so, he must suffer the consequences of his negligence, 
Youne et al. v. Warp, 21 Jil., p. 225. 


Minine Sratistics,—British mineral statistics for 1865, prepared by 
Mr. Hunt, of the Museum of Practical Geology, contain some interesting 
facts. The total product of coal last year was 98,000,000 tons—an 
increase of five and a quarter million tons since 1864. The following 
table shows the quantity of coal exported and retained for home con- 
sumption in 1865 :— 

Used for each 
Exported. Retained. head of 
the population, 
Tons. Tons. Tons cwts. qrs. lbs. 
7,855,115 seve 77,657,029 cove 3 1 
8,301,852 .... 75,202,986 .... 3 4 
8,275,212 .... 79,890,253 .... 3 8 
8,809,908 .... 83,852,965 .... 3 1 
9170477 .... $8900110 .... 8 13 2 

The amount of iron ore produced was 9,910,045 tons, valued at 
£2,324,804. This was used to feed 656 blast-furnaces, from which came 
4,819,254 tons of pig iron, 

The copper mines produced last year 198,298 tons of copper ore, of 
the value of £927,938. From this 11,888 tons of copper were smelted, 
which had a value of £1,134,664. The production of British copper 
ores has been for some time steadily declining, and the price has fallen 
to £4 15s, in 1865. 

The total quantity of lead ore raised in 1865 was 90,452 tons, from 
which were obtained 37,181 tons metallic lead, and 724,856 ounces 
silver. 
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Public Debt of the United States, 


PUBLIC DEBT OF THE UNITED STATES. 


Asstract statement, as appears from the books and Treasurer’s returns 
in the Treasury Department, on the Ist of August, the 1st of September, 
and the 1st of October, 1866, comparatively :— 


DEBT BEARING INTEREST, PAYABLE IN COIN. 


August 1. September 1. October 1. 
5 per cent. bonds -- $ 198,241,100 $ 198,091,350 $ 198,091,350 
6 per cent. bonds due 1867, 68. 18,323,592 18,323,592 18,323,591 
6 per cent. of 1881 283,734,100 283,734,800 283,738,750 
6 per cent. 5-20’s 742,329,650 776,422,800 798,162,250 
Navy Pension Fund cove 11,750,000 11,750,000 


$ 1,242,628,442 $1,288,322,542 $1,310,065,941 


DEBT BEARING INTEREST, PAYABLE IN CURRENCY. 
6 per cent. bonds $ 6,042,000 $ 8,202,000 $ 8,922,000 
Temporary loan. 118,665,470 45,538,000 22,500,000 


Certificates of Indebtedness. ... sina setae secete 
3-year Compound Interest Notes 156,012,140 155,512,140 155,512,140 
3-year 7-30 notes 798,949,350 769,518,900 743,996,050 


$ 1,079,668,960 $978,771,040 $930,930,190 


DEBT ON WHICH INTEREST HAS CEASED. 
Various bonds and notes....... $ 4,670,160 $ 19,653,444 $ 23,302,372 


DEBT BEARING NO INTEREST. 
United States Notes $ 400,361,728 $ 399,603,592 $ 399,165,292 
Fractional Currency 26,684,139 26,483,998 27,029,273 
Gold Certificates of Deposit.... 16,403,180 15,480,220 11,057,640 


$ 443,449,047  $ 441,567,810 $ 437,252,205 


Aggregate Debt $ 2,770,416,609 2,728,314,836 $2,701,550,708 
Coin and Currency in Treasury. 137,317,333 132,631,668 128,213,767 


Debt, less Coin and Currency... $2,633,099,276 $2,595,683,168 $2,573,336,941 


The following statement shows the amount of coin and currency on 
hand, separately, at the dates in foregoing table :— 


August 1, September 1. October 1. 


Gold Coin ....... iecbracapeedich eocee $61,322,127 $76,333,918 $86,259,909 
Currency 75,995,206 56,297,750 41,953,858 


Total Coin and Currency $ 137,317,333 $ 132,631,668 $128,213,767 


The statement of the public debt for October 1, 1866, shows a further 
reduction in the liabilities of the Government amounting to $22,346,227. 
During the month of August the total debt was reduced $37,416,108 ; 
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and during the combined months of June and July, $37,189,091. The 
total reduction during the four months ending Sept. 30, 1866, thus 
amounts to $96,951,426. According to the monthly official returns, 
the amount of the public debt, at the beginning of each month, from 
October 1, 1865, to October 1, 1866, has been as follows: 


1865. 
October 1 


1866, 
January 1 
February 1 


August 1 
September 1 
October 1 


$ 2,744,947,796 
2,740,854,758 
2,714,633,314 


2,716,581,536 
2,716,898,152 
2,711,850,000 
2,705,646,516 
2,689,689,842 
. 2,670,288,367 
2,633,099,276 
2,595,683,168 
2,573,336,941 


The following is the section of the act authorizing a curtailment of 
four millions of legal tender, per month :— 


Chap. XX VIII.—An act to amend an act of 1866, entitled “ An Act to 
provide ways and means to support the Government,” approved March 
third, eighteen hundred and sixty-five. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the act entitled “An 
Act to provide ways and means to support the Government,” approved 
March third, eighteen hundred and sixty-five, shall be extended and con- 
strued to authorize the Secretary of the Treasury, at his discretion, to 
receive any treasury notes or other obligations issued under any act of 
Congress, whether bearing interest or not, in exchange for any deserip- 
tion of bonds authorized by the act to which this is an amendment; and 
also to dispose of any description of bonds authorized by said act, either 
in the United States or elsewhere, to such an amount, in such manner, 
and at such rates as he may think advisable, for lawful money of the 
United States, or for any treasury notes, certificates of indebtedness, or 
certificates of deposit, or other representatives of value which have been, 
or which may be, issued under any act of Congress, the proceeds there- 
of to be used only for retiring treasury notes or other obligations issued 
under any act of Congress; but nothing herein contained shall be con- 
strued to authorize any increase of the public debt: Provided, That of 
United States notes not more than ten millions of dollars may be retired 
and cancelled within six months from the passage of this act, and there- 
after not more than four millions of dollars in any one month: And, pro 
vided further, that the act to which this is an amendment shall continue 
in full force in all its provisions, except as modified by this act. 
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The records of the Treasury Department show that demand notes, to 
the amount of $250,374, are at present outstanding. These notes are 
receivable for custom duties, but cannot by law be redeemed at the 
treasury for more than par in greenbacks. $59,779,625 have been 
redeemed since the original issue of $60,030,000. 


Conversions of the 7-30 notes falling due August, 1867, into 5-20s, 
continue to be made at the Treasury Department at the rate of about 
$4,000,000 per week. There are now outstanding about $270,000,000 
of this issue of 7-30s. These notes, owing to the labor involved in 
their examination, can be redeemed by the Department at only about 
the average rate of $5,000,000 per week. Parties holding 7-30 notes 
of the above issue will therefore do well to forward them to the treasury 
for conversion into 5-20s as soon as possible, as hereafter, in case of the 
presentation of large quantities near the period of the full maturity of 
the notes, great delay will ensue before the bonds in conversion can pos- 
sibly be furnished by the Department. 


THE MONEY MARKET OF NEW ORLEANS AND 
THE SOUTHWEST. 


FOR THE FISCAL YEAR ENDING SEPTEMBER 1, 1866. 


Tue following summary is from the valuable Annual Report of the 
New Orleans Price Current, for the year from September 1, 1865, to 
September 1, 1866 :— 


In our review of the monetary movement last year, we remarked that 
it had been mostly confined to operations in exchange, specie, stocks, 
and uncurrent bank notes, and that the bulk of the business had been 
in exchange and gold. In fact, the entire available means of our various 
banking institutions and private bankers found ample employment in the 
purchase and sale of foreign and domestic bills, and the amount used 
for the discount of local business paper was too inconsiderable to require 
special notice. During the year that has since elapsed, the movement 
has been far greater and more comprehensive. The increase of the 
private deposits in our various banks indicates that a large surplus has 
been temporarily held by factors and others from the proceeds of cotton ; 
there has also been a substantial addition to our banking capital from 
new institutions organized under the National Banking Law, and a very 
considerable augmentation of private capital, both from abroad and from 
home resources, available for business purposes. Under these circum- 
stances, while the Exchange movement and operations in coin have been 
on a still more liberal scale, a large amount of capital has been constantly 
employed in the discount of local paper, generally with the security of 
approved collaterals, and in advances on cotton in warehouse. In fact, 
without the aid of our banks in regard to the last, a large amount of the 
staple must have been pressed upon the market at different periods, to 
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reimburse factors for cash advances to planters and for duties and other 
incidental charges, and from the excess of the supply compared with the 
immediate demand, have materially depressed prices. 

As matters have resulted, it would, no doubt, have been to the interest 
of the holders to relieve themselves by such compulsory sales, as the 
decline they would have been subjected to would have been much less 
than that to which they were compelled to submit at a later period. At 
the time, however, the most reliable information at hand indicated that 
much higher rates would be realized by holding back for a month or 
two. The advices from the interior constantly predicted an early and 
abrupt falling off in the receipts; and that prices abroad and at the 
North, having declined on exaggerated statements of the supply, would 
teact on the facts being ascertained. These calculations, however, were 
defeated by the extraordinary keeping up of the receipts, assisted as it 
was by an unusually favorable stage of water in the Red River, Ouachita, 
and other tributaries of the Mississippi. In the mean time, a large amount 
of the available means of the banks was loaned on factors’ paper secured 
by the collaterals of warehouse receipts, with an ample margin, to secure 
the lender from loss in any probable contingency. Hence, while the 
business of our banking institutions has been of an abnormal character, 
it has been much less so than last year, and the money market may be 
reported as having made a material advance to the regular mercantile 
movement before the war. The ruling rates in the business we have 
described have been 8 per cent. per annum, and 10 to 12 per cent. in 
the open market. A considerable business has also been done in 
mortgage paper, but lenders have been very exacting both with regard 
to the income of the improvements and the locality of the property, the 
most desirable paper being done at 7 to 10 per cent. per annum, mostly 
the latter, and the general run at from 10 to 15, according to the advan- 
tages of the loan and the exigencies of the borrower. 


The banks formally in liquidation at the close of last year have largely 
reduced their circulation by receiving it in payment of debts at par, and 
prepared themselves slowly but surely for an eventual resumption of 
payment in National currency. The Bank of New Orleans, the notes of 
which were quoted on September 1 at 65 to 70c. per dollar, the 
Merchants’ Bank, quoted at the same, the Union Bank and the Crescent 
City Bank, quoted at 75 to 80c., and the Louisiana State Bank, quoted at 
56 to 60c., have all resumed, leaving the Bank of Louisiana alone under 
suspension. This venerable and at one time leading institution, the 
stock of which once ruled at the highest premium, has suffered the most 
from the casualties of the war. Its shares now rule at $11. Its notes, 
which wére quoted at the beginning of the year at 374 to 40c. per dollar, 
now command 69. In our last Annual Review, in commenting on the 
old banks of New Orleans, we remarked that before the war they were 
pre-eminently distinguished by their solidity and judicious administration, 
and that if they had subsequently suffered heavy losses—some of them 
to the extent of most of their original capital as well as of the large 
surplus they had accumulated—it was in consequence of political misfor- 
tunes which they could neither foresee nor avoid; but that their officers 
might feel a just pride in the reflection that the searching scrutiny of 
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military authority had found no defalcation, fraud, or breach of trust to 
gain their official record. 


Another year has since elapsed, and although they have continued 
subject to a similar ordeal, at least for most of the time,the same verdict 
must now be passed in their favor. Most of them have, moreover, not 
only resumed payment of their outstanding circulation, but extended 
important aid to our factors and planters in the movement of the cotton 
crop. The commercial community has also been materially benefited 
by the establishment of two additional institutions under the National 
Banking Law—the “City National Bank,” and the “ Louisiana National 
Bank of New Orleans.” The former having purchased the spacious and 
commodious banking-house formerly occupied by the Cana] Bank, at the 
comer of Natchez and Magazine Streets, opened its doors for business on 
the 19th of December, under the management of Mr. A. L. Cochrane, 
as President, and Mr. R. S. Palfrey, as Cashier, pro tem., the latter being 
subsequently succeeded by Mr. H. N. T. Robinson, the present Cashier, 
The capital of this institution is $300,000, with the right of increasing it 
to $500,000. 


The Louisiana National Bank commenced business on the 18th of 
January, under Mr. James Robb, President, and Mr. Jourdain, Cashier, 
Its capital is $1,000,000, of which $800,000 was taken in New York and 
$200,000 here. Both institutions have done a profitable business, and 
extended all the facilities in their power to our commercial community. 
Still two more institutions under the National Banking Law have been 
organized here, which are expected to go into operation early in the fall, 


The Stock market for the past year has shown increased animation, and nearly all 
on the list have materially advanced, the ruling rates showing an improvement over 
those of last September of from 33} to more than 300 per cent., as is shown by 
the following table :— 

Sept. 1, Sept. 1, 
1865, 1866, 

Louisiana State Bank, $100 par 00 $ 28 
Mechanics & Traders’ Bank, $100 par............... 00 59 
Canal Bank, $50 par 00 58 
Union Bank, $100 par 00 
Citizens’ Bank, $100 par 00 
Bank of New Orleans, $100 par 
Southern Bank, $100 par 
Merchants’ Bank, $100 par 
Crescent City Bank, $100 par 
Bank of America, $100 par 
First National Bank, $100 par 
PMUUOENEE TRNMNOIE «50, osin-o.0.006:6:5:0,0:54. 600605640040 
Opelousas Railroad. 
Jackson Railroad 
City Railroad 
Gas Light 
I chic cn6cteedccess pects beeen 
Hope Insurance Company 
Union Insurance Company 
Louisiana State Sixes 
City Bonds Consolidated 

Do. Railroad issues 
Jackson R. R. Mortgage Bonds... ..........0eeeeeeee 
Opelousas R. R. Mortgage Bonds..........eeeeeeees 
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As we go to press, the accounts of the growing crop continue to be 
very unsatisfactory. The severe drought which succeeded the copious 
rains of June has extended in some sections of the northern cotton region 
to the latest dates. The plants have shed their forms and stopped grow. 
ing. In various portions of the more southern region, caterpillars are 
doing more or less damage. On the overflowed lands the prospect js 
more encouraging, the result depending on the character and duration of 
the fall weather, without frost. Where rains have fallen to revive the 
drdoping fields, and fresh bolls are coming out, it must be remembered 
that only two weeks remain to complete the period (15th Sept.) beyond 
which not much reliance can be placed on the maturing of newly-formed 
bolls. Among those best informed, the estimate of 1,500,000 bales jg 
considered a full one, it may possibly be less, and only very favorable 
circumstances can increase it. 


FRAUDS AND ROBBERIES. 


L— Wall Street Forgeries. I—New York. Ull.—Greenfield. IV.— 
Adams’ Express. V.—Savings Bank. V1.—A Financier and a 
General, VII.—Yarmouthport. VIUI—Wall Street. 1X.—The 
Bank of France. 


I.—Watt Street Forceriezs. 


On the 11th October, a man named Edward Durand, well known on 
Wall Street, opened an account with the Hanover Bank, and deposited 
therein two checks on the Bank of North America, one amounting to 
$4,600, purporting to have been drawn by Stehn & Wulfing, and the 
other for $7,460, drawn by Trevor & Colgate. Both checks were certi- 
fied ; but as there was some doubt in the minds of the officers of the 
bank as to the certification of Messrs. Trevor & Colgate’s check, it was 
returned to the firm, who pronounced it all right. 

On the same day Durand drew from the bank nearly the entire 
amount of the checks he had deposited, and on the following day 
deposited three additignal checks, one for $4,780, drawn by John C., 
Lord, on the National Chemical Bank; one for $8,961, drawn by Philip 
Meyers & Co., on the National Park Bank, and the third by the same 
firm, on the Merchants’ Bank, for the sum of $3,600. Within an hour 
thereafter Durand drew his check for $16,200 on the Hanover Bank, 
and sent it by a young man named Edward Urwick, to the office of Mr. 
Julius Molder, a gold broker in Wall Street, for the purpose of buying 
$10,060 worth of gold. Before the purchase was effected, the forgeries 
were discovered at the Hanover Bank, and when the clerk of Mr. 
Molder went to the bank for the purpose of ascertaining whether the 
check was genuine or not, he was told it was a forgery. The services 
of officer Walling were called into requisition, and Urwick was taken 
into custody. He stated that he had been sent by Durand to procure 
the gold, and was to meet the latter in New Street. The principal 
rtagrng d learned of the detection of the forgeries soon enous to enable 

im to make his escape. Urwick was taken before Justice Dowling, at 
the Tombs, and committed to await examination. 





1866.] Frauds and Robberies. 


IIl.—New Yorx. 


For several years past the firm of Crocker, Wood & Co., ship-chand- 
Jers and commission merchants, at No. 52, South Street, have kept their 
money and securities on special deposit in the vault of the Marine Bank, 
at the corner of Wall and Pearl streets. Fearing that it might be stolen, 
the firm directed that no one but themselves should have access to the 
box, and, in order to insure its greater security, placed it in a compart- 
ment in the vault with five or six others, and paid the porter of the bank 
a small amount to take especial care of it. 

On the Ist Sept., Mr. Wood, one of the firm, took from the box $875 
in gold, and replaced the receptacle in its usual position, At that time 
the box contained $108,000 worth of United States bonds, $180,000 in 
railroad stocks, and a small amount in gold. Soon afterward, Mr. 
Wood again visited the bank for the purpose of procuring some of the 
securities from the box, and was surprised to find that it was not in its 
usual place. He called the porter, and a search was made, but no trace 
of the box could be found. It was barely possible that the senior part- 
ner, Mr, Crocker, might have removed it to some other place of safety, 
and he, being out of town, was at once telegraphed to on the subject. 
He replied that he knew nothing of the securities, and the inevitable 
conclusion was that the box and its valuable contents had been stolen by 
some adroit thief. In what manner this was done it is impossible to say. 


The securities being left in the bank as a special deposit, the loss will 
fall upon the persons owning them, It is stated that a considerable por- 
tion of the stolen property was owned by the friends of the firm, who 
had placed it in their care for safe keeping. A reward of $10,000 has 
been offered for the recovery of the property. 


III.—GReEEnNFIELD, Mass. 


L. C. Tenney, teller of the First National Bank, of Greenfield, has 
been arrested and lodged in jail, charged with abstracting from the bank 
$27,000. The money was taken at various times, and spent in gold 
speculations, The young man has heretofore sustained a high repu- 
tation for business ability, and integrity. 


IV.—Apams’ Express. 


Treasurer Spinner yesterday received information from the Washing- 
ton agent of Adams’ Express Company, that a letter had been received 
at the New York office, from a broker in Toronto, Canada, inquiring 
whether a draft for $450,000, bearing the signatures of Treasurer Spin- 
ner and Register Colby, which he had in his possession, could be 
negotiated in that city. The draft referred to, dated May 1, 1865, was 
drawn on the United States despositary at Memphis, Tennessee, and was 
placed in the hands of Adams’ Express Company, to be forwarded to 
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that place. The train containing the company’s safe was captured by 
guerrillas and the contents of the safe abstracted, the draft being taken at 
the time. It finally reached the hands of the broker at Toronto, who 
is desirous of negotiating it. This, however, will not be possible, as 
payment was stopped upon receipt of information of its capture, and a 
duplicate issued.— Washington Chronicle, Oct. 17. 


V.—Savines Bank. 


In October, Samuel K. Hogget, a well known and expert burglar, 
called with an accomplice at the Franklin Savings Bank, at the corner 
of Eighth Avenue and Forty-second Street, and while one of them 
engaged the cashier in conversation about the purchase of some real 
estate, the other succeeded in obtaining perfect impressions of the front 
door and safe key. While they were so engaged, an errand boy em- 
ployed by the bank was standing behind a wire screen, and observed the 
movements of the thieves, and after they had departed he informed the 
bank officers what had transpired. Capt. Walling was summoned, and, 
being put in possession of all the facts, set about working the case up, 
in conjunction with detective Irving. These two officers instituted a 
close watch upon the bank building until Monday night, when Hogget 
was seen to*approach the door, which he opened with a key in his 
possession. Seeing that the key fitted perfectly, he again locked the 
door and walked leisurely to the opposite side of Forty-second Street, 
where he was arrested. In the mean time his companion was remaining 
in the vicinity in a coal-box wagon, to which was attached a fine bay 
horse. As soon as he saw the arrest of Hogget, he drove off down 
Eighth Avenue and made his escape; but, as the police state that they 
know him well, they express hopes of being able to secure him. The 
prisoner was brought before the court the next morning and remanded back 
to the station-house to await further developments. A complaint of 
attempt at robbery will be made in due time by Mr. Samuel Newby, 
the bank president. 


VIL—A Financier AND A GENERAL. 


The London Star says that a good anecdote is told at Frankfort of 
the interview between Baron Rothschild and General Manteuffel. In 
the first place, the Baron sent up his name as “ Jew Rothschild,” as he 
had heard that he was designated in certain quarters by this title. 
Rothschild represented to the General that the contribution demanded 
was excessive, and that the city could not pay it. Mantenffel answered 
that he could surround the city and bombard it if necessary. To this 
Rothschild replied: “Then I shall bombard the Bank of Prussia. I 
believe your excellency can judge of the range of your rifled cannon, 
but not of the financial power of the house of Rothschild. You see 
this portfolio which I have brought with me. It contains bills for sixty 
millions of dollars for the Rhine Provinces and Westphalia. It is in my 
power to ruin the trade of these provinces.” 
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VII.—Yarmovuruport. 


The First National Bank at Yarmouthport has been robbed of 
$75,000, and the crime perpetrated by a son of the cashier of 
the bank. The facts, so far as they have transpired, are as follows: It 
had been the custom of the cashier of the bank, Mr. Amos Orts, to keep 
the coupon interest notes and United States bonds belonging to the 
institution in a tin trunk. His trunk was found missing on Friday 
morning last, and with it the son of the cashier, Gzorcz Oris. The 
father, on discovering the situation, made all haste to apprehend the 
thief and recover the goods. Word was dispatched to detectives in 
distant cities, and so thorough was the search, that young Ors found 
himself a prisoner the next day. He was arrested at Plymouth, having 
travelled to that place during the night. On being arrested, he made a 
clean breast of the whole transaction. The stolen funds were found 
secreted in the bank shed by the cashier. A small amount of the 
compound interest notes was missing, but was finally restored. 
The prisoner is about twenty-one years of age. He was employed in 
the bank. Mr. Orts, the cashier, is a respected citizen of Yarmouthport. 
It is probable that young Oris will be held to bail. 


VIII.—Watt Srreer, 


As Moses Cummines, messenger for the Broadway Bank, was 
passing up Wall Street, near Nassau, on Tuesday, September 
25th, with a pocket-book in his hand, containing the sum of $24,500 in 
gold certificates, checks, and greenbacks, Josep H. Curston came up 
behind him, and seizing the wallet, ran off with it. He was stopped by 
James NELSON, a carman, and subsequently handed over to the police. 
After being photographed at headquarters, the prisoner was held for 
trial without bail. The money and checks were all recovered. The 
prisoner was not known by the detectives at the central office, and it is 
supposed that he is a new operator, and tempted to undertake his bold 
theft by seeing how carelessly some bank messengers carry large pack- 
ages of money. 


IX.—Tue Bank or France. 


The papers this evening announce the arrival of a distinguished 
defaulter, M. Surzav Lamrranpe, the cashier of the Poitiers branch 
of the Bank of France. He left that pleasant town seven months 
ago, taking with him 480,000f. in bank notes. He was appre- 
hended at Montreal, and surrendered to the French policeman who went 
in pursuit of him—and this in spite of our “ defective” extradition treaty. 
M, Lamiranpe seems to have been rather unfortunate in his pilgrimage. 
He divided his bank notes into two parcels; one, containing 270,000f,, 
he put in his pocket, the other (210,000f.) he carried in his hand, and 
left in the railway carriage, when he got out, at the Victoria Station. 
Such a careless thief could not long escape detection. He squandered 
money right and left in New York, and he returns to France absolutely 
penniless, and penitent, no doubt.— Correspondence of the London Herald, 
Paris, September ‘7. 
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FINANCES OF THE UNITED STATES. 


Tux fiscal year ending on the 30th of June, 1866, was one of great 
material prosperity to the Treasury Department. The respective balances 
for the commencement and conclusion of the year were as follows: 


Cash on hand June 30, 1865 $ 858,309 15 
Cash on hand June 30, 1866 130,669,815 19 


$ 129,811,506 04 


If the gold in the National vaults, estimated in the foregoing figures 
at par, were expressed in currency figures, it would show a balance on 
hand, at the conclusion of the year, of over $160,000,000. 

The receipts and expenditures of the United States for the fiscal year 
are as follows: 


From customs . $ 179,046,630 64 
From public lands 665,031 03 
From direct tax 1,974,754 12 
From internal revenue 309,226,812 81 
From miscellaneous 65,125,966 46 


$ 556,039,195 06 


$ 41,049,965 96 
16,253,300 44 
284,449,701 82 
43,519,632 21 
133,074,737 27 


$ 518,347,337 70 


Total receipts $ 556,039,195 06 
Total expenditures 518,347,337 70 


Excess of receipts $ 37,691,857 36 


But this excess of thirty-seven millions of receipts does not show the 
capacity of the country to pay off its debts, for it all occurred in the last 
few months. The war expenses of the first quarter were $165,000,000 ; 
during the last quarter they had dwindled to $12,000,000, The expen- 
ditures of the War Department, during the coming year, would be over 
$240,000,000 less than that of the past year, were it not for the Equali- 
zation Bounties bill. 

As compared with the fiscal year ending June 30, 1865, we find in 
the past year an increase of receipts from Internal Revenue of one hun- 
dred millions of dollars, and of customs of ninety-five millions; while 
there has been a diminution of expenses for war of over seven hundred 
and fifty millions, and for the navy of eighty millions, The year ending 
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December 31, 1865, showed a deficiency of six hundred and nineteen 
millions of dollars; six months after that time, the year ending June 30, 
1866, showed an excess of receipts over expenditures of nearly thirty- 
seven millions of dollars. 

The exhibit for the past year is favorable; showing the ability of the 
country to sustain its heavy expenditures, and to create a surplus for the 
extinction of the public debt. The following statement shows the revenue 
of the Government for each year, 1856 to 1866, independent of loans: 


Comparative Table of the Receipts and Expenditures of the United 
States for the last ten fiscal years, omitting receipts from loans 
and redemption of loans. 


Receipts. 1860—'61. 1859—"60. 1858—59. 1857~"58. 185657. 
Customs $99,582,126 .. $59,197,512 .. $49,565,824 .. $41,789,621 ..$ 68,875,905 
Government lands 870,658 .. 1,778,557 .. 1,756,687 .. 3,513,715 .. 4,829,486 
Miscellaneous 892,199§.. 1,010,764 .. 2,082,559 .. 1,254,232 .. 926,192 


$ 41,344,983 $55,976,833 $53,405,070 $46,557,570 ¢§ 69,181,513 

Expenditures. 
Civil list $ 23,187,203 .. $27,969,870 .. $23,635,820 .. $26,387,822 .. $ 27,531,922 
Dept, of the Interior.... 3,760,022 .. 3,955,686 .. 4,753,972 .. 6,051,923 .. 5,358,274 
Department of War .... 22,981,150 .. 16,409,767 .. 23,243,822 .. 25,485,383 .. 19,261,774 
Department of Navy ... 12,428,577 .. 11,518,150 .. 14,712,610 .. 13,976,000 .. 12,726,856 
Interest on public debt.. 4,000,173 .. 3,177,314 .. 2,688,468 .. 1,567,055 .. 1,678,265 


$ 66,357,125 $ 63,025,787 $68,984,687 73,468,183  $ 66,557,091 


$ 85,995,810 $ 64,769,703 $58,754,699 $25,155,977 $29,060,386 


Receipts. 1865—'66. 1864— 65. 1863—'64, 1862—"63., 1861—"62, 
Customs $ 179,046,630 .. $84,925,260 ..$102,816,152 .. $ 69,059.642 .. $49,056,397 
Government lands 665,031 .. 996,553 .. 583,333 .. 167,617 .. 152,203 
Direct taxes 1,974,754 .. 1,200,573 .. 475,648 .. 1,485,103 .. 1,795,331 
Internal revenue . a 809,226,812 .. 209,464,215 .. 109,741,184 .. 87,640,787 
Miscellaneous. . eae 65,125,966 .. 82,978,284 .. 47,511,448 .. 3,046,615 .. 931,787 


$ 556,089,193  $329,567,885 $ 260,632,715 $111,399,764 $51,935,718 
Ewpenditures, 

Civil list, Embassies, &c. _ $41,049,965 .. $44,765,559 .. $ 27,505,599 . . $ 23,258,922 .. $21,408,491 

Dept. of the Interior... 16,253,300 .. 14,258,575 .. 7,577,980 .. 4,216,520 .. 3,102,985 

Department of War 284,449,701 .. 1,031,325,360 .. 690,791,842 .. 599,298,600 .. 894,368,407 

Department of Navy.... 43,519,632 .. 122,567,776 .. 85,733,292 .. 63,211,105 .. 42,674,569 

Interest 133,074,737 .. 77,897,712 .. 58,685,421 .. 24,729,546 .. 13,190,324 


$ 518,347,335 $1,290,312,982 $ 865,294,084 $ 714,709,993 $ 474,744,775 


Total debt. $ 2,633,099,276 § 2,682,593,026 $ 1,740,690,489 $ 1,095,793,181 $ 514,211,871 


In consequence of the amendments made to the Tax laws by Congress, 
and which were unnecessarily deferred until the last days of the session, 
the sixty millions due to the Government from the people on account of 
the income tax could not this year be collected, as heretofore, in July, 
when business is dull, and the drain from circulation but little felt, but 
was necessarily deferred until September, when the active fall trade 
usually sets in, 
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MONTHLY REPORT OF STOCK SALES FOR 
SEPTEMBER, 1866. 
From “The New York Commercial Advertiser.” 


Tue annexed table will show the amount of business transacted in rail- 
road and miscellaneous stocks at the several stock and exchange boards 
of the city during the month of September, 1866, with the highest and 
lowest prices paid : 

Shares Highest. Lowest. a 

- ale, 

Delaware and Hudson « SE «a a 
Pennsylvania Coal “s i as hy 
American Coal : a 3 60 
Central Coal “s a; a 52 
Wyoming Valley Coal.......... sipuiia ‘ ae 40 
Wilkesbarre Coal a lps as We 57 
Spruce Hill Coal as st x = 
Ashburton Coal ne re az 19 
Lehigh and Susq. Coal os ; + i 4} 
Cumberland Coal 1a 1. 46h 1. 56h 
Quicksilver es ks ‘s 533 
Mariposa ee oe 
Mariposa preferred ‘i 
Minnesota Mining Co 
Smith & Peters’ Gold Co............ 
Rutland Marble Co 
Boston Water Power............. ins 
West Union Telegraph Co 
West Russian Extension 
Pacific Mail S.S. Co 
Atlantic Mail Steamship Co. 
Union Navigation Co...... Silek aa eabaa 
Union Trust Co 


Manhattan Gas,.......... 

N. Y. Central Railroad 

Erie Railroad 

Erie preferred 

Hudson River Railroad 

Reading 

Illinois Central 

Michigan Southern 

Michigan Central 

Cleveland & Pittsburg 

Cleveland and Toledo 

Cleveland, Col. & Cincinnati 

Chicago & Rock Island 

Chicago & Northwestern 

Chicago & N. W. preferred 

Chicago & Great Eastern..... aa seues 
Chicago, Bur. & Quincy 

Chicago & Alton 

Chicago & Alton preferred.......... ee 
Alton & Terre Haute... ioseees 
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— Highest. Lowest. 


Alton & Terre Haute preferred 400... TE .. 
Pittsburg and Fort Wayne 41,622 .. 108 .. 103 
Toledo & Wabash 6,600 .. -. 43% 
Toledo & Wabash preferred 1,400 .. aa «CE 
Milwaukee & St. Paul 4,450 .. -- 51h 
Milwaukee & St. Paul preferred 8,546 .. o- 69) 
Marietta & Cin. 1st preferred 3,646 .. -- 89% 
Marietta & Cin. 2d preferred 400... shi 192 
Mil. & Pr. du Ch. 1st preferred ae -- 944 
Mil. & Pr. du Ch. 2d preferred 225. es ae 
Hannibal & St. Joseph Ie ss -. 368 
Hannibal & St. Joseph preferred 1,300 .. ‘a 52 
Indianapolis & Cincinnati 630 .. eo ae 
Joliet-& Chicago i ae => ae 
yy: . 260 
New York & New Haven 246 .. ao 2 
Norwich & Worcester me: as -- 107 
Stonington Railroad............ Sens oF ss os Tan 
Delaware & Lackwanna a - a3 os 3 
Central New Jersey ae oo San 
Rome & Watertown..... SE 4x -. 90 
Long Island ee. -- 60 
Total shares in September 1,427,014 
Total shares in August 


PAGS 6. conntracsccans coos 186,939 


The sales of bank stocks for the month of September were: 


Shares. Price. 


Bank of Commerce ccs 1S @ DO 
American Exchange Bank -- 119 @ — 
Ocean Bank «++. 1014 @ 105 
‘ 112 113 
105 107 
104 105 
117 118 

112 


Metropolitan Bank.. 
Nassau Bank 


Importers and Traders’ Bank 
Corn Exchange Bank 

Bank State of New York 
Bank of America 


Total in September 
Total in August 


Tncrease 
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THE DAILY PRICE OF GOLD AT NEW YORK. 


(Continued from page 300, October No.) 


Premium. 


24 


25 


27 
28 


1866. 
.» Sept. 10 


..«-¥464 @ 48} .. 
488 @ 498*.. 


ne 481 @ 483 .. 
472 @ 48k .. 


47% @ 48 


454 @ 47h .. 


448 @ 453 .. 
458 @ 463 .. 
465 @ 47} .. 
458 @ 46} .. 


458 @ 46 


46} @ ATE .. 


* Lowest or highest of the month. 


Premium, 


12 
13 
14 
15 


17 
18 
19 


444 @ 45 


@ 45} . 


21 


444 @ 448 . 


44} @ 45} .. 
448 @ 454 .. 
441 @ 454 .. 
45§ @ 46} .. 


46} @ 463 .. 


sie 452 @ 461 .. 
wo 00-444 @ 454 .. 


..0+-448 @ 45} .. 
+444 @ 45)... 


434 @ 44* .. 
43} @ 43} .. 


24..... 434 @ 448 .. 


1866. 
Oct. 


Premium, 
1... .*45§ @ 463 
2.....474 @ 481 
3 474 @ 48} 
434 @ 484 
483 @ 493 
483 @ 498 


Saaean 438 @ 493 
ee 48} @ 498 
| ee 494 @ 51k 
@ 53% 

504 @ 53 

BS 5 os 52§ @*548 


508 @ 538 
478 @ 50} 
474 @ 48} 
re 48 @ 4g 
47 @ 494 
455 @ 49 


The monthly range of premium on gold from January, 1862, to August, 
1866, has been as follows :— 


1862. 
..Par @ 5. 
2@ 4.. 
18@ 2h.. 
14@ 2}.. 
23-@ 4: .. 
34@ 94 
9 @20!. 
August - 124 @ 16} .. 
September... 164 @ 24 
October .... 22 @37 . 
November... 29 @33}.. 
December .. 30 @ 34 


January.. 
February... 
March 


«sae 
. 403 @ 


1863. 
. 34 @ 


53 @ 
39 @ 
46 @ 
434 @ 


.. 404 @ 48% .. 
. 234. @ 


1 @ 
223; @ 


43 


@ 


.47 @ 


@ 


1864. 
514@ 60 
511 @ 61 . 
59 @ 693.. 
664@ 87 
68 @ 90 
89 @151 
45 .. 122 @185 
293 .. 1314 @ 162 
431... 85 @155 
5A... 89 @129 
.. 109 @ 160 

. 111 @ 144 


603 .. 
12} .. 
713... 
59 


6 
4 
2 


.. 914 @ 1344... 
. 968 @ 1163 .. 


.. 44 @ 
.. 248 @ 
ee 353 @ 
. 38 @ 
-- 401, @ 
.. 428 @ 
. 44 @ 
.. 454 @ 
.. 444 @ 


1865. 1866. 
363 @ 448 
354 @ 41} 
101 .. 25 @36} 
60 ..25 @ 29 
454 .. 25} @ 41} 
473 .. 374 @ 674 
464 .. 48}@ 553 
45§ .. 464. @ 5! 
45 

er 

483 

463 


48; @ 


Silver is in steady request at 6 a7 cents below the price of gold. 
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The sales of Government, State, railroad, and miscellaneous bonds, and 
of gold, during the month of September, at the stock boards were as 


follows : 
$ 8,398,000 | Missouri Sixes. $ 243,000 

Mo., Han. & St. Joseph..... 17,000 
New York Sevens....... eas 99,000 | Tenn. Sixes. . 
New York Sixes |N. Carolina Sixes 
New York Fives......... re 3 Virginia Sixes 
Connecticut Sixes ; Louisiana Sixes 

io Sixes 
echoes Sixes | Minnesota Eights 
Michigan Sixes N. Y. City Bonds. 
WHO DONNIE. « a0 sa.0 caacees Brooklyn Bonds 7,000 
Todiana Bonds...........0+ Railroad Bonds 4,080,000 





Total in September. .....0.ceccccccsccccccccsevccces es owed $ 20,346,000 
Total in August....... $60 S00 6666s. 6000ibiece cee cccence scenic 25,078,000 


DOORN 6.5 6. 0:5:000:% pace Reecuaa cer seme $ 4,732,000 





THE LAW OF CORPORATIONS. 
Before the Supreme Court of New York, October, 1866. 
LIABILITIES OF STOCKHOLDERS FOR THE DEBTS OF A COMPANY. 


Leonarp B. Linstey et al. v. Freperick Simonps et al.—This case 
came up, and was argued at great length, by Mr. Gzorcx C, Gener for 
the plaintiffs, and Gitpert Dean for the defendants, The plaintiffs are 
holders of notes amounting to $19,000, made by the European Petroleum 
Company, in favor of one Laners. The defendants were stockholders in 
said company to the amount of $2,000. The company has not paid the 
notes. This action is brought to enforce the individual liability of the 
stockholders, under the tenth section of the General Manufacturing Law, 
and ask judgment for $2,000, the par value of their stock, The com- 

laint averred the making and delivery of the notes; their transfer to 
plaintiffs; that all of the stock had not been paid in. It also averred the 
commencement of an action against the company for the debt, but did 
not state that judgment had been obtained against the company. De- 
fendants demurred to the complaint on the ground that it did not state 
facts sufficient to constitute a cause of action. The points raised by the 
defendants’ counsel were numerous; the principal ones, however, were :— 

First—That a corporation formed under the act in question cannot 
make a note, except for the payment of a debt actually contracted in the 
necessary exercise of its corporate powers, and that the complaint did not 
state what was the consideration of these notes. Second—That as this 
action was against stockholders to compel them to pay the debts of 
others, it was highly penal in its character; that the statute must be 
strictly construed. To this point, several authorities from the Court of 
Appeals were cited. Zhird—That before an action could be commenced 
against a stockholder, a judgment must be obtained, an execution issued, 
and returned unsatisfied, against the company. To all of these, Mr. 
Gener replied, fully showing that he had anticipated them. As there 
are so many persons who are stockholders in these corporations, the 
decision of Justice Dantexs will be looked for with great interest. 

25 
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Tue Monetary Crisis.—It is unquestionable that in the financial 
history of the world, no phenomenon more remarkable has been pre- 
sented than that which is now witnessed in the respective conditions of 
the money markets of London and Paris. The theory has always been 
that, in the ordinary course of affairs, capital will, with the same cer. 
tainty with which water finds its level, flow into the channels where 
adequate security and a high rate of interest exist to offer temptations, 
But for eight months past the rate of interest here has been double, and 
at the present moment is treble that in France, and yet, so far from the 
quotation of exchange being in our favor, an outflow of specie, ong 
serious scale, is daily taking place, and the cause cannot be said to con- 
sist in the high rate offered being a consequence of its wanting the 
accompaniment of good security. We are paying it upon Consols, and 
also on bills of our first’ mercantile houses. As to securities of a specu- 
lative character, it is not a question of ten or twelve per cent. On such 
things, twenty or twenty-five per cent. is readily paid. There is no 
political distrust in France of the safety of the English funds to lead the 
capitalists of Paris to doubt that form of security. Neither is there any 
distrust of our leading mercantile houses, such as are known to have had 
nothing to do with the finance mania. The whole affair, therefore, is 
singularly anomalous and perplexing. The superior monetary strength 
of France ever since the last autumn may be accounted for by the fact 
that she is understood to have had a profitable and enormous business 
with America, the proceeds of which she has retained, instead of invest- 
ing them either in United States bonds, or other distant ventures, whilst 
at the same time she has kept herself free from wild home speculations, 
But the cause of this capital being tenaciously held from finding employ- 
ment at such terms as we now offer in the city of London, only two 
hundred and sixty-seven miles distant, still seems so inexplicable, that it 
is difficult to believe that it can be of much longer duration — Travers’ 
Circular. 


The London Star, of October 6, says:—“ A telegram was received 
to-day by the Asiatic Banking Corporation, intimating that their estab- 
lishment in Bombay had stopped payment, and the directors in London 
had no course open but to bring the affairs of the bank to a stoppage. 
The bank has unfortunately been mixed up with that state of affairs in 
Bombay which has resulted in the failure of so many native and other 
firms, and given a severe shock to business of all financial descriptions. 
No dividend was declared for the last half year. The capital of the bank 
was £500,000. An attempt was made about a year ago to raise an addi- 
tional £500,000, and £119,392 was thus obtained. The total capital 
was therefore £618,582, The current deposits were stated at £973,821, 
and the fixed deposits at £1,904,312. There was a note issue of £37,703. 
The bank was constituted by royal charter, and in consequence of the 
provisions of the charter it is understood the creditors are well secured, 
whatever loss may fall on the shareholders. The bank had branches at 
Bombay, Calcutta, Madras, Kandy, Colombo, Penang, Singapore, Hong 
Kong, Shanghai, and Melbourne.” 





The New York Clearing House. 


THE NEW YORK CLEARING HOUSE. 


OPERATIONS OF THE YEAR 1865-1866.—AcGREGATE OPERATIONS OF 
THE THIRTEEN YEARS, 1853-1866, 


This institution has been organized thirteen years, during which time 
its aggregate transactions have amounted to $158,070,344,871.33. 

Its transactions for the year ending Oct. 1,'66, were $29,783,282,020.44, 
being in excess of the year ending Oct. 1, 1865, $2,715,132,570.86; 
$4,800,366,159.59 greater than the year ending Oct. 1, 1864, and 
$17,624,024,722.65 more than the average for thirteen years. 

This has been accomplished without error or loss to the association. 

At the annual meeting held on Tuesday, Oct. 2, 1866, the following 
officers were elected for the ensuing year :— 


Chairman, 


John Q. Jones, President of the Chemical National Bank. 


Secretary, 


Robert Bayles, President of the Market National Bank. 


Manager, 
William A, Camp. 


Clearing House Committee, 


Jacob D, Vermilye, Cashier of the Merchants National Bank. 

James M. Morrison, President of the Manhattan Company. 

Ephraim D. Brown, President of the Mechanics and Traders’ National 
Bank. 

Sylvester R. Comstock, President of the National Citizens’ Bank. 

Charles P. Leverich, President of the Bank of New York National 
Banking Association. 


Committee on Suspensions. 


James Gallatin, President of the Gallatin National Bank. 

Jacob Campbell, President of the Pacific National Bank. 

George W. Duer, Cashier of the National Bank of the State of New 
York. 


William K. Kitchen, President of the National Park Bank, 
Edward Haight, President of the National Bank of the Commonwealth. 
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Committee on Admissions. 


Charles F. Hunter, President of the People’s Bank, 

James E. Southworth, President of the Atlantic National Bank, 
Thomas Monahan, President of the Fulton National Bank. 
Joseph M. Price, President of the Oriental Bank. 

Uriel A. Murdock, President of the Continental National Bank. 


Committee on Arbitration. 


Robert H. Lowry, President of the National Bank of the Republic, 
William L. Jenkins, Cashier of the Bank of America. 

John P. Yelverton, President of the National Bank of North America, 
Shepherd Knapp, President of the Mechanics’ National Bank, 
Nathaniel Hayden, President of the Chatham National Bank. 


The Clearing House Association at this time is composed of fifty- 
eight banks, representing an aggregate capital of $81,770,000. Of this 
number, nine are organized under the banking laws of the State of New 
York, and the remainder (forty-nine) under the National Banking Law. 

At the time of its organization, fifty-two banks composed the associa- 
tion, with an aggregate capital of $49,103,362 ; $32,666,638 less than its 
present capital. 

The first weekly statement published by the associated banks was 
on October 15, 18538, and was as follows :— 

Capital, $49,103,362. Loans and Discounts, $87,837,273. Specie, 
$11,330,172. Circulation and Net Deposits, $46,900,212. 

The statement on October 13, 1866, was:— ° 

Capital, $81,770,000. Loans and Discounts, $276,443,219. Specie 
and Legal Tenders, $88,756,424. Circulation and Net Deposits, 
$257,035,805. 

The percentage of specie to net liabilities on October 15, 1853, was 
24.16 percent. The percentage of specie and legal tenders, October 13, 
1866, was 34.53 per cent. 

The circulation of the banks of the association, previous to the passage 
of the “ National Currency Act,” averaged about $8,000,000. The 
smallest amount of circulation reported in the weekly statement was 
$2,720,666, on March 4, 1865. 

The largest amount was in the last statement, October 15, 1866, 
viz., $28,940,538, an increase of $26,219,872 in nineteen months. 

The following banks are the only ones in the city that are not mem- 
bers of the association :— 

. Dry Dock Bank. 7. Manufacturers’ National Bank. 
. Bulls Head Bank. 8. American National Bank. 

. New York County Nat. Bank. 9. Croton National Bank. 

. Fifth National Bank. 10. Bowery National Bank. 

. Sixth National Bank. 11. National Currency Bank. 

. Eighth National Bank. 12, Wooster Sherman Bank. 
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Aggregate operations for thirteen years—October, 1853, to October, 
1866. 1.—The aggregate exchanges for each year. II.—The aggregate 
cash balances paid each year. III.—The average daily exchanges for 


each year. 


Cash Balances Average Average 
Oct, to Oct. Eechanges. Paid. Daily Exchanges. Daily Bal. 


1958—1854.... $5,750,455,987 06 .... $ 297,411,498 69 .... $19,104,504 94 .... $985,078 06 
1854—1855.. 5,362,912,098 38 .... 289,694,187 14 .... 17,412,052 27 .... 940,565 38 
1855—1856.... 6,906,218,3828 47 .... 834,714,489 33 .... 22,278,107 51 .... 1,079,724 16 
1856—1857.... 8,833,226,718 06 .... $65,318,901 69 .... 26,968,371 26 .... 1,182,245 64 
1857—1858.... 4,756,664,386 09 .... $14,288,910 60 .... 15,893,785 85 .... 1,016,954 40 
1858—1859.... 6,448,005,956 01 .... $63,984,682 56 .... 20,867,333 19 .... 1,177,948 96 
1859—1860... 7,231,143,056 69 .... 880,693,438 8T .... 28,401,757 47 .... 1,282,017 60 
1860—1861.... 5,915,742,758 05 .... 853,383,944 41 .... 19,269,520 83 .... 1,151,087 77 
1861—1862.... 6,871,443,591 20... 415,530,831 46 .... 22,287,681 58 .... 1,844,758 35 
1862—1868....  14,867,597,848 60 .. 677,626,482 61 .... 49,428,657 49 .... 2,207,252 89 
1868—1864....  24,097,196,655 92 .... 885,719,204 938 .... 77,984,455 20 .... 2,866,405 19 
1864—1865 ... 26,032,384,341 89 .... 1,085,765,107 6S .... 84,796,040 20 .... 8,873,827 71 
1865—1866....  28,717,146,914 09 .... 1,066,135,106 35 .... 93,541,195 16 .... 3,472,752 79 


$151,290,133,640 51 .... $6,780,211,280 82 


The Clearing House is one of the important financial institutions of 
the City of New York. The amount of labor, time, and expense saved 
to the banks by this medium is almost incalculable. In the first place, 
over twenty-five hundred accounts on the ledgers of the banks were 
instantly closed. The daily exchanges formerly occupied the time of one 
or two bank clerks five or six hours per day, accompanied with frequent 
disputes. Now the daily transactions of over one hundred millions are 
accomplished in one hour, and with perfect accuracy and satisfaction. 
The following extract is from a work entitled “The Banks and Clearing 
House of New York,” by J. S. Gibbons, one volume, 12mo, with thirty- 
two engravings, price $2.50:— 

“ During the years following 1849, the number of banks in New York 
was increased from twenty-four to sixty. To make the daily exchange, 
one-half of them must necessarily send to the other half. But this plain 
division of the service was not convenient or economical, It was found 
better for all of them to do a part of the distribution, and thus the whole 
sixty porters were in motion at the same time. The paying teller of the 
receiving bank took the exchange and entered it on the credit side of 
the book; then he entered on the debit side the return exchange, and 
gave it with the book to the porter, who hastened to the next bank in 
his cirenit. The porters crossed and recrossed each others’ footsteps 
constantly ; they often met in companies of five or six at the same 
counter, and retarded each other; and they were fortunate to reach their 
respective banks at the end of one or two hours. This threw the count- 
ing of the exchanges into the middle and after part of the day, when 
the other business of the bank was becoming urgent.” 
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BANKING AND FINANCIAL ITEMS. 


New York.—tThe centre lot of the block bounded by Ann and Fulton Streets, 
and facing on Broadway, for some time waiting for a purchaser, has just been 
secured by the Park Bank for the sum of $350,000. Here, we understand, a 
magnificent building is to be raised, one which will be a credit both to the bank and 
to the city. 


New York.—Mr. Joun L. Jewett, JR., has been appointed cashier of the Irving 
National Bank, in place of Mr. D. V. H. BertHor, who has resigned. 


New York.—The Manufacturers’ National Bank, formerly located in Williamsburgh, 
and more recently in Front Street, New York, was removed, on the 15th October, to 
the corner of Wall and Hanover Streets, in the new building lately erected by 
Messrs. BROWN BROTHERS. 


Baldwinsville—Mr. P. L. Pertne was, on the 2d October last, chosen cashier of 
the First National Bank of Baldwinsville, in place of Mr. Invin WILLIAMs, resigned. 


Buffalo.—Mr. EF. S. Ricu, banker, at Buffalo, has made an assignment of the effects 
of E. S. Ricn’s Bank or ExcHANGE, to JAMES M. SMITH and CHARLES TOWNSEND. 
A dividend of fifteen per cent. is announced. 


Rhode Island.—The Directors of the WHAT CHEER Bank, Providence, R. I. 
(in pursuance of a vote of the stockholders on the Ist of August last), have given 
notice that a first installment of the avails of the property of said bank wil be paid 
to the shareholders respectively, at the banking room. Said installment will be the 
par value ($50) of each share, and in addition thereto will be paid a dividend of 
two dollars upon each share, out of surplus profits. 


New Jersey.—ALexanver G. CATTELL, Esq., of Camden, N. J. (President 
of the Corn Exchange National Bank of Philadelphia), was, on the 18th September, 
elected United States Senator from New Jersey, to fill the place lately held by Mr. 
Stockton, whose election was declared invalid. 


Massachusetts,—We have received from Messrs. Dupre, Beck & SAYLEs, 
Boston, a revised issue of the “ Statistics of the Copper Mining Companies of Lake 
Superior,” brought down to September 1, 1866. From the recapitulation we learn 
that the whole amount paid in is $13,465,500, and that the aggregate of cash divi- 
dends is $5,770,000. In the amount of dividends paid, the Pittsburg & Boston 
takes the lead, having paid out in regular dividends $2,220,000, while the whole 
amount of capital paid in was but $110,000. The Minnesota comes next in order, 
having paid $1,760,000 in dividends. Capital paid in, $460,000, of which $50,000 
has been paid since Jast March. The Quincy has paid $700,000 in dividends, on a 
paid in capital of $200,000; the Pewabic $380,000, on $75,000; the National 
$280,000, on $110,000; the Franklin $220,000, on $170,000; the Central $150,000, 
on $100,000; and the Copper Falls $60,000, on $490,000. 


Georgia.—The card of the First National Bank of Macon may be found on 
the cover of this work. I. C. PLant, President; W. W. WRIGLEY, Cashier. This 
bank will make liberal advances on shipments of cotton to any good Northern or 
European houses. Collections made and promptly remitted for. Their references 
are: American Exchange National Bank, New York; W. F. Web & Co., Boston; 
First National Bank, Philadelphia ; First National Bank, Washington ; First National 
Bank, Charleston; Central Railroad Bank, Marine Bank, Merchants’ National Bank, 
Savannah; National Bank, Savannah; JoHnstTon Bros. & Co., Baltimore; Woop & 
Low, New Orleans. Mr. I. C. Puant, the President, will continue the brokerage 
business (office at First National Bank of Macon), make investments as parties may 
direct ; purchase and sell bonds, stocks, gold, silver, bank notes, &c. 
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Maryland.—Mr. Cuar.es J. BaKER was, on the 20th of September, unani- 
mously elected President of the Franklin Bank, of Baltimore, vice Joun J. Donatp- 
son, deceased. ‘ 


District of Columbia.—Mr. Wi111m T. Smitusoy, a native of Virginia, 
where he is widely known, was conducting a banking business in Washington when 
the war broke out. In 1863, he was arrested on the charge of being in correspond- 
ence with the Confederates and dealing in Confederate currency. He was im- 
prisoned in the Old Capitol, and his house and furniture were appropriated by the 
subordinates of the War Department. Subsequently, being tried before a military 
commission, “ organized to convict,” he was sentenced to ten years’ imprisonment 
in the Albany Penitentiary, but was pardoned by Mr. LINCOLN after serving out one 
year of his term. Mr. Smiruson has brought suit against Secretary SranTon in the 
Supreme Court of the District of Columbia, charging him with trespass, and setting 
forth at length the wrong done, and laying his damages at $30,000. Secretary 
SraNTON was summoned to appear in due form by Marshal Gooprne, of the Dis- 
trict, and the case will be tried at the term of the court beginning to-morrow. 
The Government considers this an important test case, and the Attorney-General is 
to act for the defence of the Secretary. It is considered that the defence can be 
better conducted with Mr. Stanton in his official position than otherwise, and the 
President, out of a mistaken mercy, gives him the benefit of that position. 


Virginia.—Judge THomas, of Virginia, recently delivered a lengthy and able 
opinion upon the much mooted question of the validity and binding effect of land 
sales made during the war, a consideration of Confederate treasury notes as a pur- 
chase money. Judge Tuomas holds such sales to be binding, and, after discussing 
the various points raised by the arguments of counsel, said: “Upon the whole, I 
conclude that the Confederate, as well as the State government of Virginia, at Rich- 
mond, were, to say the least, during their existence, de facto governments; and that 
the contracts of the citizens and subjects of those governments who were at the 
time of contracting sué juris must be enforced by the means afforded of the de jure 
government; and when they have been executed by such parties according to the 


laws of the de facto government, the de jure government that has superseded them 
will not annul them.” 


Confederate Currency.—Table showing the value of one dollar in Gold as compared 
with Confederate Treasury Notes during each month of the war, from Jan., 1862, to 
April 1, 1865. Prepared by Messrs. Wa. B. Isaacs & Co.: 

1862. 1863. 1864. 1865. 
January $ $20 00@20 50 $45 00@60 00 
February 22 50@25 00 45 00@65 00 
23 00@24 50 70 00@60 00 
22 00@43 00 60 00 
18 00@21 00 
00@8 00 17 00@19 00 
00 20 00@23 00 
12 00@13 00 22 50@25 00 
12 00@13 00 22 50@27 50 
14 00 26 00@27 00 
15 00@17 00 27 50@33 50 
18 00@20 00 34 00@49 00 

The Richmond Gold Case.—The Richmond gold case has been the subject of nu- 
merous paragraphs in the Washington correspondence, and as yet no correct state- 
ment of the facts has appeared. The true history of the affair is briefly this: 

The gold was seized in Georgia. The President ordered it sent here. The Rich- 
mond banks, represented by W. H. McFarLANE, JAMES CASKIE and JOHN M. 
SPEED, attorney at law, claimed the gold. Upon their showing, and in the absence 
of evidence since obtained, not then suspected to exist, the President ordered the 
delivery of the gold to the banks by the Secretary of the Treasury, provided he 
should be “satisfied that it was never seized or controlled by the Confederate Government, 
or any of its officers or agents.” 
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This proviso was inserted, because Gen. WILD had declared his intention to seize 
the gold in Georgia, because he was informed that it was Confederate property. To 
meet this charge, the officers of the banks swore that “ there existed no contract or 
dealing between the banks and the Confederate Government by which it had any 
interest in the gold.” 


Mr. JouNn M. SPEED, the attorney of the bank, wrote a letter to Assistant Secre. 
tary CHANDLER, stating that he was the President cf one of the banks, and “ familiar 
with the history of the efforts to save the gold,” repeated the statements which the 
bank officers swore to, and vouched for the truth of them. Mr. Sprep now says he 
did not know how the gold went out of Richmond, or about the loan, but he and 
McFARLAND insist that the allegation made as to the ownership, by the rebel Goy- 
ernment, of the gold is true in point of law, however contrary to fact. McFar.anp 
says he did not tell about the loan of the gold by the banks to the State, and its 
sale by the State to the Confederacy, because he only “ partially remembered ” them, 
and he did not consider them “ material or pertinent.” 


Alabama.—tThe Southern Bank of Alabama resumed business some months 
since. The present capital is $250,000. President, Henry A.ScHROEDER; Cashier, 
Mr. Witu1am Demovy, who succeeds the late DanreL C. Sampson, cashier of the in- 
stitution for many years. Their correspondent is the National Bank of Commerce, 


California,—tThe City Treasurer of San Francisco gives notice to holders of 
bonds of the city of San Francisco, of the issues named below, that the Commis- 
sioners of the Sinking Funds of said bonds will receive sealed proposals for the sur- 
render of any portion thereof, at the office of the County Treasurer, in the city of 
San Francisco, until 12 o'clock, noon, of Wednesday, the 28th day of November, 
1866. 

Amount applicable to redemption of the bonds of 1855 
do do do Judgment do 1863-4 
do do do School do 
do do do do do 
do do do do do 


Bidders will state at what rates they will surrender their bonds for payment in 
U. 8. gold coins, less coupons due. No proposals above par will be entertained. 

Bids, to be indorsed “ Proposals for Surrender of Bonds,” may be forwarded 
direct, by steamer, mail, or through Messrs. LEES & WALLER, 33, Pine Street, New 
York. 


San Francisco Savings Banks.—We are indebted to the Weekly Stock Circular for 
the following tabular statements, showing in detail the operations of the Savings 
Banks of that city, for the tirst half of this year as compared with the closing six 
months of 1865: 

NAME. Deposita, Loans. Earnings. Reserve. 

Hibernian Savings and Loan Society $ 4,178,925 $ 4,137,118 $ 233,710 $ 102,425 

Savings and Loan Society 2,049,112 2,120,069 113,601 47,332 

French Savings and Loan Society... 1,733,621 1,779,775 94,605 38,104 

San Francisco Savings Union....... 798,506 790,148 

Cal. Building, Loan & Savings Society 

$ 8,760,164 $ 8,827,110 $ 493,790 $ 252,918 

7,005,061 6,754,302 306,060 236,935 


Difference $ 1,755.102 $ 2,072,807 $187,729 $ 15,983 


Colorado.—Mr. Davip H. Morratr was, on 5th September last, elected 
Cashier of the First National Bank of Denver, Arapahoe County, Colorado, in place 
of Mr. Grorce T. CLark, who has resigned. 


Kentucky.—The Galt House, Louisville, is being rebuilt, under special charter 
of the Kentucky Legislature, by the Western Financial Corporation, which has a 
capital of $1,000,000. A large banking establishment will be organized in connec- 
tion with the Galt House by the stockholders. 
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Carlisle—The Deposit Bank of Carlisle, Kentucky, has commenced business under 
a special charter. The capital is $50,000, with privilege of increase to $100,000. 
D. §. LockripGE, President; F. E. Conaieton, Cashier. 


Hlinois.—The Ridgely National Bank of Springfield, Illinois (No. 1662), was 
organized in September last with a capital of $200,000. President, N. H. RIDGELY; 
Vice-President, CHARLES H. Ripceiy; Cashier, W1LLIAM RipGELY. The new in- 
stitution is a designated depository and financial agent of the United States, and 
suceessor to N. H. Rip@e.y and Co., bankers, of Springfield, Dlinois. Particular 
attention paid to the collection of commercial paper throughout the State of Illinois, 
and of demands against the different States and Government officers at Springfield. 
Their correspondents in New York are The National Park Bank; CLark, Dop@z 
&Co., Bankers. (See their card on the cover of this work.) 

Chicago—The suspension of the Producers’ Bank of Chicago, a State institution, 
which occurred Wednesday, September 19, is thus referred to by a journal of that 
city: “The suspension of the Producers’ Bank of this city was announced at an early 
hour this forenoon, but the event did not give rise to any excitement whatever in 
financial circles. The bank was a small institution, and, from the mysterious man- 
ner in which it was reported to have been conducted, was not very popular with our 
merchants, although it enjoyed a considerable country business, which, rumor says, 
was obtained on terms such as no legitimate banking house could afford. It was 
organized some two years ago, in conformity with the State law, under an old charter, 
obtained several years since; and, about the time of the adoption of the “ greenback 
system” by our business men, enjoyed a considerable circulation, which has since 
been withdrawn, with the exception of about $5,000 still outstanding. On this the 
holders will not suffer any material loss, as security for its redemption had been 
deposited with the State Auditor at Springfield. The stock of the institution, said 
to be $200,000, was mostly under the control of and owned by Harvey Doo.irrie, 
who had been for several years engaged in a private banking business. The de- 
ficiency is very nearly $100,000. A meeting of the victims was held this afternoon, 
but it being understood that a brother of DooLiTTLE had arrived, who proposed to do 
something, the meeting, after appointing acommittee, adjourned. The following are 
the losses of the Chicago bankers: Bank of Montreal, $15,000; Third National 
Bank, $10,000; Merchants’ National Bank, $5,000; Fourth National Bank, $4,000; 
Sturces & Sons, $10,000. Total, $44,000.” 


Chicago.—A boy employed as a messenger by the banking house of TYLER, ULL- 
way & Co., corner of Clark and Lake Streets, lost ten one thousand dollar bank notes 
recently, while on his way to the Fourth National Bank, on Monroe Street, near the 
Post-office. The notes were betweed the leaves of a bank-book, and the boy first 
missed them in front of Bryan Hall carpet store. He still retained the book, and he 
believed that the money must have been snatched therefrom uuperceived by him. 
The police authorities, upon investigating the matter, thought differently. The book 
was encircled by a rubber band, which sprung the covers in such a manner that 
the notes could easily fall out. 


Indiana,—The following are the amended sections of the Interest law of 
Indiana, passed Dec. 19, 1865 :— 

Section 5. If a greater rate of interest than is hereinbefore allowed shall be con- 
tracted for, the contract shall not therefore be void, but if, in any action on such 
contract, proof be made that interest at a rate exceeding six dollars a year on one 
hundred dollars has been directly or indirectly contracted for, the plaintiff shall re- 
cover only his principal with six per cent. interest, and he shall also recover costs, 
but that in all cases in which money or any other thing of value shall have been 
voluntarily paid as interest for the loan, use, or for usance of money, the same 
shall not be recovered back, either directly or by way of set-off or counterclaim of 
payment. : 

Section 6. If, in any action on any contract in which illegal interest shall have 
been directly or indirectly contracted for, the defendant shall have previous to the 
commencement of the suit tendered to the plaintiff his principal with legal interest, 
——— shall recover costs, and the plaintiffs shall recover only the amount 

ndered. 
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Kowa.—Mr. 8. Farnswortu has been elected Cashier of the First National 
Bank of Washington, Iowa, in place of Mr. Howarp M. Ho.pen. 


Michigan.—The suit against the Michigan Southern Road, brought by guar. 
anteed stockholders, has been settled at the request of the plaintiffs, who preferred 
the very reasonable terms offered, to all guaranteed stockholders, to litigation. The 
injunction against a dividend upon the common shares of course falls with the suit, 
and as the $800,000 of bonds held by tlie company for dividend purposes have been 
sold, there is now no apparent obstacle against the resumption of dividends, in the 
opinion of parties dealing in the stock. 


Minnesota,—<An act was passed this year by Congress making an additional 
grant of lands to the State of Minnesota, in alternate sections, to aid in the con- 
struction of railroads in said State. The first section provides :— 

“ Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That there be, and is hereby, granted to the 
State of Minnesota, for the purpose of aiding in the construction of a railroad from 
Houston, in the county of Houston, through the counties of Fillmore, Mower, Free- 
born, and Faribault, to the western boundary of the State, and also for a railroad 
from Hastings, through the counties of Dakota, Scott, Carver, and McLeod, to such 
point on the western boundary of the State as the Legislature of the State may deter. 
mine, every alternate section of land designated by odd numbers, to the amount of 
five alternate sections per mile on each side of said road.” 


Missouri.—The stockholders of the Bank of the State of Missouri have 
recently voted to adopt the National Bank system, with a new board of directors. 


The officers of the First National Bank of St. Louis, Mo., were taking their usual 
lunch in the back part of the banking rooms, leaving several large piles of money 
in the drawers and on the desks. The money was all right if they had kept their 
eyes upon it; but they did not, and $10,000 was carried away. 


Tennessee,—tThe Circuit Court at Nashville has decided that notes of the 
Bank of Tennessee are a legal tender for State taxes. 


Union Banx.—At the last term of the Chancery Court of Davidson County, the 
following order was made, viz.:—“ It is ordered that the creditors of the Union 
Bank of Tennessee who hold the circulating notes, and all who may hereafter 
become holders of such notes, shall, on or before the Ist of January next, 1867, file 
such notes with Joseph W. Allen as trustee, under the penalty, in case of failure so 
to do, of being excluded from the pro rata dividends which may be made, and being 
barred from all claim against the trust fund by the statutes of limitation.” All 
holders of Union Bank notes are notified to present them at the said bank, No. 34, 
North College Street, Nashville, Tennessee, for registration, between now and the 
1st of January next, and receive certificates of deposit therefor. 


Texas,—aA lawsuit has been commenced by tne new Texan State government 
to regain a sum of $2,025,000 from Ebenezer E. B. Nichols, a financial agent of the 
late rebel State Government. It appears that Nichols has failed to account for 
cotton and United States Texas bonds to that amount, and that the returns in the 
State Treasury show him a defaulter, even after allowing for all possible payments 
to the Richmond authorities and others. It appears that Nichols claims that at the 
general break up on the close of the war, his agents everywhere appropriated the 
bonds and cotton in their possession, and refused to render any account. The law 
authorities, however, claim that Nichols is responsible for the acts of his agents, 
and are going to law with him on the subject. 


Canada,.—The money market gradually expands. All fair paper presented at 
the banks is readily discounted at the usual rate, and remittances are arriving 
more freely than for some time past. A large amount of paper continues to be cir- 
culated in the West, chiefly for the purchase of grain, which is now moving with such 
rapidity as to give considerable impetus to general business. The Bank of Mon- 
treal continues, at its different branches, to issue provincial notes, of which a large 
amount is now out. Several of the banks have, we understand, arranged with the 
Bank of Montreal to hold a portion of their reserve in “legal tenders,” and at the 
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game time these institutions will not be compelled to keep so much gold in the 
yaults of the different branches, it being understood that the settlement by drafts 
on Montreal will be accepted. It is quite likely that eventually all the banks will 
make similar arrangements.—WMontreal Herald, October 15. 


Canada.—The Directors of the Bank of Upper Canada state that, while await- 
ing the returns from the several branches to enable them to complete a balance- 
sheet of its affairs up to yesterday, they would announce to the public that such 
statement will be prepared and published at the very earliest moment, and that a 
special general meeting of the shareholders will be called as soon as possible. In 
the mean time, the directors entreat all those who are interested to retain their 
securities and not to make any sacrifice, as the result, which will be exhibited in a 
few days, will establish the safety of all the note-holders and depositors. Directors 
resent—G. W. ALLAN, President; P. Paterson, Vice-President; GEO. ALEXANDER, 
Jos. D. Riwout, Tos. C. StREET, R. CassEs, Cashier. 

Tue New Law on LEGAL TENDER.—An act was passed on the 6th of August, to 
enable her Majesty to declare gold coin, issued from the colonial branch mints, to be 
a “legal tender” for payments in the United Kingdom; and it was stated in this 
paper last week that Australian sovereigns could not be refused in payment. The 
act provides that the royal proclamation, with the advice of the privy council, may 
be issued on the subject for “such time and on such conditions” as mentioned, de- 
claring gold coins of colonial branch mints to be a legal tender. Until the present 
time, from the 56th George III., only gold coin of her Majesty's mint was a legal 
tender, except silver coins to the amount of 40s. It is stated that, as branch colo- 
nial mints have been and may be established, it is expedient, by proclamation, to 
declare the gold coins of such establishments to be a “legal tender” in the United 
Kingdom.—London paper. 

Savincs BanKs.—The aggregate savings deposits of England amount to forty- 
three millions sterling, viz. : 

Sept. 8, 1866. 
The Fund for the Banks for Savings £ 35,976,281 
The Post Office Savings Bank Fund.............. 7,747,169 


£ 43,723,450 

England.—Now that public attention in England is, on account of the recent 
crisis, occupied more actively than ever with the Bank Act, the views of French 
economists thereon cannot fail to be read with interest. The great majority of 
French economists condemn that Act, and at their head is M Michel Chevalier, the 
greatest scientific authority in this country; but it has some zealous defenders, and 
in the front rank of them is M. Wolowski, of the institute, who also stands high in 
the science. This gentleman gives, in the last number of the Revue des Deux Mondes, 
an article entitled, ‘‘La Crise Financiére de ]’Angleterre,” in which he describes 
(with by the way not a little graphic power) the famous “ Black Friday,” and ex- 
amines its causes and consequences; in which, too, he shows how the Act affected 
the crisis and how it affected the Act. His views may be gathered from his con- 
cluding paragraph :—‘‘The Act of 1844, on which all the responsibility of the tem- 
pest has been cast, presented on the contrary a powerful means of defence against 
the crisis."—London Economist. 

MASSACHUSETTS BANK DivipENDs.—On the October dividends of the Massachu- 
setts country banks: The whole number whose dividends are announced is one hun- 
dred and five, and eight have not been heard from, as follows: Berkshire National, 
of South Adams; First National and Second National, of Fall River; First National, 
of Grafton ; Essex National, of Haverhill; Northborough National; First National, 
of South Weymouth; and First National, of West Amesbury. A part of those not 
heard from may perhaps pay their dividends at some other time. Thirty-nine of 
the number given in the list pay their dividends either in November, December, or 
January, as is indicated. The largest dividend is made by the Leicester National, 
which pays 8 per cent. Three banks pay 7 per cent.; twelve, 6 per cent.; two, 54 
per cent.; one, 54 per cent.; sixty-eight, 5 per cent.; four, 44 per cent.; ten, 4 per 
cent.; one, 34 per cent.; one, 3 per cent.; and one $3. The Bridgewater Bank, 
which has surrendered its charter, paid a final dividend of 103 per cent. Thirteen 
banks have increased their dividend since April, and eight have decreased. 
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Philadelphia.—Mr. GrorGE J. Hammon having resigned the Cashiership of the 
National Exchange Bank, of Philadelphia, Mr. Jon W. GrLBouas (late Paying. 
teller of the First National Bank of that city) was, on 15th October, elected his suc. 
cessor. Mr. Aucustus Boyp remains President. The Bank has removed to more 
commodious quarters, at the corner of Chestnut and Seventh Streets. The capital 
has been increased to $300,000. 


PRIVATE BANKERS. 
Monthly List of New Banking Firms. Continued from the October number, page 312, 


New York City. 


H. A. Bostwick, 19, New Street. Keen, Gilley & Germond, 36, Broad St. 
Brodhead, Cole & Co., 24, Broad Street. Lloyd, Hamilton & Co., 18, Broad Street. 
John Bryan & Co., 35, Broad Street. Joseph C. Potts & Son, 18, Wall Street. 
Closson & Hays, 48, Broad Street. Schuyler Skaats & Bro., 24, William St. 
Dellevie & Edleson, 60, Wall Street. C. F. Smithers, 35, Pine Street. 
Cushman & Hurlbut, 54, Wall Street. Taussig, Fisher & Co., 32, Broad Street. 
Dorwin & Boocock, 36, Broad Street. J. Van Schaick, 38, Broad Street. 

Faxon & Ormsbee, 30, Broad Street. A. D. Williams & Co., 45, Wall Street. 
Fitch & Bowen, 54, William Street. Wilson, Callaway & Co., 44, Broad Street. 
Hellen & Meyer, 19, New Street. 


Place and State, Name of Banker. N. Y. Correspondent. 
Morris, N. YW. . ia dmieresanasharicae esoeoaen Metropolitan Nat. Bank, 
Oneonta, “ Ford & Cope Howes & Macy. 
Richfield Springs, “ ....Elwood & Bryan Metropolitan Nat. Bank. 
Mobile, Ala, James M. Muldoon & Sons Goodyear Bros. & Durand. 
Petersburg, HHI. National Park Bank. 
Rockford, “ Importers & Traders’ N. B. 
Owingsville, KMy....... L. Goodpaster Winslow, Lanier & Co. 
Sharpsburg, “ ixch. B. of Sanford, Allen & Co..Ninth National Bank. 
Boston, Mass, Fogg Brothers & Bates......... 

- 6 Giddings & Torrey 

- = William R. Stearns & Co........ 
Fenton, Mich, Trump & Wilmot........... ...First National Bank. 
Pleasant Hill, Mo. Leonard Dunbaugh & Co. National Broadway Bank. 
St. Louis, “ Taussig, Gempp & Co Taussig, Fisher & Co. 
Warrensburg, “ .....A. W. Ridings & Co Northrup, Chick & Co. 
Dresden, Ohio Charles E. Eaton Ninth National Bank. 
Monroeville, Davis, Crim & Stentz Third National Bank. 
Toledo, Andrew Brown & Co...........Wermilye & Co. wl 
Philadelphia, Pa. Sailer & Stevenson Smith, Randolph & Co. 
Pithole City, “ Prather & Brother National Currency Bank. 
SusquehannaDepot, “ Curtis & Miller National Currency Bank. 
Towanda, National Park Bank. 
London, C, W, 


New YWork.—Messrs. Taussig & Fisher, bankers and brokers, have located at 
No. 32, Broad Street, for the sale of stocks, bonds, and Government securities, and 
receive deposits on interest. They are represented in St. Louis, Mo., by Messrs, 
Taussig, Gempp & Co. 

New York.—The banking firm of E. Morrison & Co. is dissolved, the senior partner 
retiring from active business. 





1866. ] Private Bankers. 397. 


New York.—Messrs. J. L. BrowNELL & BroTHER have recently established 
a banking firm at No. 28, Broad Street, and are prepared to execute orders for 
stocks, bonds, gold, and Government loans; and receive the accounts of bankers 
and individuals on the usual terms. They refer to the National Mechanics’ Bank- 
ing Association, N. Y.; the Merchants’ National Bank, Chicago, &c. (See their card 
on the cover of this work.) , 

New York.—The banking firm of Winson, CALLAWAY & Co., No. 44, Broad Street, 
consists of R. T. Wilson, B. F. Wilson, and J. M. Johnston, N. Y.; J. H. Callaway, 
Cleveland, Tenn. ; and W. P. Orme, Atlanta, Ga. They allow interest on deposits, 
and execute orders for gold, and all classes of public securities. (See their card on 
the cover of this work. 

New York.—Messrs. Faxon & OrMSBEE, bankers and brokers, No. 30, Broad 
Street, invite orders for the purchase and sale of gold, stocks, bonds, &., at the 
New York Stock Exchange, and deal in foreign exchange. 


Massachusetts.— Messrs. Dupre, Beck & SayY.xs, brokers, are established at 
22, State Street, Boston, and give especial attention to mining stocks. Their New 
York correspondents are Messrs. Lockwood & Co., 94, Broadway. (See their card 
on the cover of this work.) 

Boston.—The new firm of Foote & WALKER, bankers, No. 7, Congress Street, Bos- 
ton, consists of George L. Foote, and James K. Walker. They give close attention to 
orders in Government securities. (See their card on the cover of this work.) 


Boston—The card of Messrs. Foae BrorHers & Bates, bankers and brokers, No. 
55, Congress Street, Boston, may be found on the cover of this work. They ne- 
gotiate business paper, and execute orders for stocks and bonds, and the collection 
of paper. 

Boston.—Messrs. Hensaaw & Brotuer, stock auctioneers and brokers, No. 5, 
Merchants’ Exchange, have regular auction sales every Saturday, of stocks, bonds, 
and public securities generally. (See their card on the cover of this work.) 


Boston.—The card of Messrs. WILLIAM R. STEARNS & Co., brokers, No. 18, State 
Street, Boston, may be found on the cover of this work. They give especial at- 
tention to orders in railroad, manufacturing, mining and petroleum stocks and 
bonds, and to Western city and county bonds. 


Boston.—Messrs. E. P. Worsrer & Co., No. 7, State Street, Boston, execute 
orders for gold and silver, and hold supplies of melting silver on hand for manu- 
facturers’ use. (See their card on the cover of this work.) 


Peunsylvania,—Messrs. G. F. Mason & Co., formerly bankers of Towanda; 
Pennsylvania, have re-opened a banking house at that place, and give particular 
attention to collections throughout the State. They refer to and draw on the 
National Park Bank, N. Y., and Messrs. Drexel & Co., Philadelphia. (See their card 
on the cover of this work.) 

Virginia.—Messrs. Hinton & Dunn, bankers at Petersburg, are dealers in 
Government securities, specie and exchange, and collect commercial paper through- 
out the South. ‘They draw on Messrs. Howes & Macy, N. Y. (See their card on the 
cover of this work.) 

Tennessee.—The card of the Gayoso Savines Institution, at Memphis, 
may be found on the cover of this work. This institution, chartered in the year 
1856, has been in constant operation since, and gives special attention to collections 
throughout the West and Southwest. John C. Lanier, President; E. M. Avery, 
Cashier. Their correspondents are Messrs. Duncan, Sherman & Co., N. Y.; the 
Union National Bank, Philadelphia; the Third National Bank, St. Louis. 
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Notes on the flonepn flarket. 


New York, OcTosBer 20, 1866. 


Exchange on London, at sixty days’ sight, 1084 @ 1083, for gold. 


The money market has been quite steady throughout this month, and loans readily obtained at 
4@ 5 per cent., with Government collaterals; and at 5 @ 7 per cent., with good stock collaterals, 
Business paper of the best stamp, short dates, is freely taken by the brokers at 5 @ 54 per cent; 
three to four months date, 64 @ 8 per cent.; single names, 64 @ 74. 

The rapid conversion of the 7.30 interest notes into 6 per cent. bonds is in progress. 

We remind the holders of United States 7.30 per cent. notes, February and August interest, first 
series, due on 15th August next, are now convertible into United States 5-20s of 1865, July and 
January interest, at the Treasury office in this city, free of commission, delay, or risk, for sending 
the notes to the Department at Washington. No difference, therefore, need be paid to brokers for 
effecting the exchange of the currency-bearing for the gold-bearing secnrity. But holders are 
requested to bear in mind that their notes must be indorsed “ Payable to the Secretary of the 
Treasury for conversion,” in order to identify ownership, whether the notes have been previously 
filled in with a name and indorsed or not. Attention to this preliminary will save trouble and 
delay in making the exchange. The difference in the interest accumulated is promptly admitted at 
the same time. 

The foreign exchange market has been dull early in the month, with bankers’ bills on London, 
60 days, at 1073 @ 108. The demand is at present more active, and such bills have advanced to 
1083 @ 108%. Bills on Paris, bankers’ signatures, at 60 days, are quoted at 5.23$ @ 5.20 francs per 
dollar; Amsterdam, 40 @ 41 cents per guilder; Bremen, 78 @ 79 cents per rix dollar; Hamburg, 
85% @ 86} cents per mare banco; Frankfort, 41 @ 41¢ cents per florin; Prussian thalers, 71 @ 724 
cents each. 

The banking movement indicates more abundant supply of money ; the loans having increased 
from $265,000,000, at the opening of September, to $276,000,000 at this date; the deposits at the same 
time have increased $3,000,000. a 

The bank movement at New York for 1866 shows an aggregate since January as follows :— 


1866. Loans. Specie. Circulation. Deposite. Fn onl = 
Jan. 6. .... $233,185,059 .. $15,778,741 .. $18,588,428 .. $ 195,482,254 .. $71,617,487 .. §370,617,528 
Feb. 8 .... 242,510,882 .. 10,987,474 .. 21,494,284 .. 191,011,695 .. 68,796,250 .. 508,569,128 
Mar. 3. .. 235,339,412 .. 17,181,180 .. 22,994,086 .. 181,444,878 .. 58,760,145 .. 526,599,950 
April 7.... 242,643,753 .. 11,486,295 .. 24,127,061 .. 199,094,961 .. 71,445,065 .. 602,915,748 
May 5.... 258,974,134 .. 10,914,997 .. 25,415,677 .. 210,373,808 .. 81,204,447 .. 603,556,178 
June 2.... 250,959,022 .. 21,859,093 .. 26,244,225 .. 198,127,289 .. 69,178,992 .. 543,391,696 
July 7.... 257,534,838 .. 9,965,266 .. 27,296,580 .. 205,799,611 .. 79,541,688 .. 511,192,914 
Aug. 4.... 256,908,717 .. 9,448,900 .. 27,811,549 .. 214,156,705 .. 86,285,079 .. 523,226,818 
Aug. 11... 258,268,063 .. 8,424,209 .. 27,598,522 .. 214,282,263 .. 86,861,884 .. 494,810,976 
Aug. 18... 261,951,924... 7545.513 .. 27,796,904 .. 214,310,576 .. 84,800,071 .. 554,655,546 
Aug. 25... 265,901,065 .. 6,984,077 .. 27,958,464 .. 218,119,450 .. 96,283,498 .. 617,950,320 
Bept. 1... 265,399,607 .. 6,381,600 .. 27,807,884 .. 225,191,282 .. 92,622,908 .. 686,564,052 
Bept. 8... 263,941,668 .. 7,455,910 .. 28,506,288 .. 225,107,991 .. 90,104,254 .. 591,403,185 
Bept. 15... 270,806,504 .. 7,857,869 29,860,371 .. 224,944,647 .. 90,778,282 .. 567,290,219 
Bept. 22... 272,177,166 . 7,662,611 .. 98,770,381 .. 224,894,668 .. 90,428,189 .. 605,200,424 
Bept. 29... 269,907,383 .. 7,648,960 .. 29,218,950 .. 223,386,785 .. 87,826,021 .. 575,724,924 
Oct. 6... 274,210,161 .. 6,208,698 .. 20,302,358 .. 228,484,870 . 85,889,679 .. 829,081,759 
Oct. 13.... 276,443,219 .. 5,576,002 .. 90,176,908 .. 226,858,897 .. 88,180,422 .. 770,850,908 
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The activity of the market is indicated by the enormous transactions recorded through the 
Clearing House ; the exchanges for one week being $829,000,000, or over $121,000,000 average per 
day. They have this week reached $158,000,000. 

The Central Park Improvement Loan, to the amount of $300,000, was negotiated in October, 
The following awards were made :— 

Bankers. Amount. Price. 
TOO 6 cs asiccinnsscdnssecscscdaccssssnescescbatensin $13,000 .... 100.92 
WE DOR, cccccvccccccscescodesccce-coossesocccesceesece 10,000 .... 100.01 
John Reid : sees 100.01 
John Reid «eee 100.02 
8. V. Hoffman eee. 100.05 
C. H. Bussell ++ 100,00 


pocccece jadisaeedsceesesnseedonssisecece cee 


The shipments of gold to Europe are large, amounting to $54,113,000 for the current year (Janu- 
ary Ist to October 13th). The comparative exports for previous years (to same date) were as 
follows :— 

$ 24,784,000 $ 60,019,000 
29,090,000 40,059,000 
83,216,000 8,283,000 23,803,000 
22,513,000 45,811,000 


The average for the four war years, 1862 to 1865, was $35,000,000; and for the present 50 per 
cent, more. To these large exports must be added the shipments direct from San Francisco, per 
steamer, to China, England, &c. 


The money panic in London has totally subsided. The Bank of England rate of discount is now 
4} per cent.; that of the Bank of France, 3 per cent. 
The London market terms for mercantile paper, having various periods to run, are now as 
follows :— 
Thirty to sixty days . 4¢ @ 4+ per cent. 
TO Ga aig noch. 086s tse csc cedeccedsnsecccswsasctesensadés 4} per cent, 
Four to six months—Bank bills...............+0+ P 4 @ 4} per cent. 
Four to six months—Trade ditto . 4 @ 52 per cent. 


The allowance for deposits has been reduced, and is now as follows:— 


London Joint Stock Banks 8¢ per cent. 
Discount houses at call 3¢ per cent, 
Do. with seven days’ notice 3¢ per cent, 
Do, fourteen days’ 8 per cent. 


The London Economist states that “the Bank of France bas reduced its discount from 3$ to 3 per 
cent., and its interest for advances from 4 to 3}. In presence of the enormous mass of the precious 
metals it holds, 745,000,000 frances, which are 1,016,000 francs more than last week—while its liabili- 
ties in notes are only 980,520,000 francs, and in deposits 342,134,000 francs—it might have made a 
greater reduction. It is true, however, that the inactivity of commerce is such that it does not 
much matter whether the discount stands at 8 or at a lower sum. Nevertheless, a certain revival 
of commerce has taken place, the discounts made by the bank this week being 19,293,000 francs 
more than last.” 

The following are the current rates of discount on the chief continental cities :— 

Bank Rate. Open Market. Bank Rate. Open Market. 
Per cent, Per cent. Per cent. Per cent, 
8 re ia 
5e asia p29 
5 re 
3+ Hamburg ag ane 4 
St St. Petersburg.. 5+ — 7@10 


The London Times has the following remarks on the reduction of the Bank of England rate of 


discount :— 
“The Bank of England rate of discount has been reduced from 5 per cent., to which it was 
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lowered on the 6th inst., to 44 per cent. The return published this week shows a further large 
increase in the bullion and reserve, which has placed the establishment in a position of strength 
usually coincident with a rate of discount not higher than from 8 to 4 per cent. ; and as the dig. 
bursement of the October dividends will commence in a fortnight,‘and there is every symptom that 
the total deadness of speculation, consequent on the recent panic, may yet continue for sever] 
months, the directors had no choice, except to lose all business or to make the downward move- 
ment. The step led to some increase in the applications, but they were still very moderate, cop. 
sidering that the financial quarter terminates the day after to-morrow, and that in the Stock 
Exchange money is temporarily in request from the requirements for the foreign and share Settle. 
ments. The complete stagnation and loss of confidence that prevail in all quarters has been further 
illustrated to-day by the fact that after the notification from the bank nearly all kinds of quotations 
showed increased flatness, although in several instances they were already at points even below 
those at which they nominally stood in the midst of the disasters of May last.” 


The following were the changes in the bank minimum rate of discount in the year 1865, and up 
to September, 1866: 
Per cent. Per cent, 

1864. December 15 from 7 to6 1865. November 23 Tto 6 
1865, January 15...............from 6 to 5p 1865. December 28 6to 7 
1865. January 26 from 5} to 5 1866. January 4 from 7 to 
1865. March 2. from 5 to 4¢ 1866. February 22........... .from §$ to 
1865. from 4} to 4 1866. March 15 Tto 
1865. May 1866. 6 to 
1865. May from 4} to 4 1866. 3 7 to 
1865. from 4 to 3} 1866, Sto 9 
1865. sees. from 3$ to 3 RO, ON UE cca casaccsecasca from 9 to 10 
1865. July 27....... from 3 to 3} 1866, August 16 from 10 to 
1865, August 3 from 3} to 4 1866. August 23 8 to 
1865. September 27 from 4 to 4g 1866. August 30 7 to 
1865. October 2 from 4} to 5 1866. September 6 6 to 
1865, October 5 from 5 to 6 1866. September 27 5to 
1865. October 7 from 6 to7 


DEATHS. 


At Bartrmorg, Mp., Tuesday, September 18th, Joun Jonnston Donatpson, Esq., for several 
years President of the Franklin Bank of Baltimore, and for thirty years President of the Baltimore 
Life Insurance Company. 


At Boston, Mass., October, 1866, So.omon Piper, Esq., for many years President of tho Free- 
man’s Bank, Boston, and of the Freeman's National Bank since its organization. 





